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by southern submission or success, by mediation 
or by northern magnanimity, or by northern sense 
of self-preservation. The war must cease. There 
must be an end of it sooner or later from one cause 
or from another. I think all will concede this. 
Admitting, therefore, this conclusion, the next in- | 
quiry is how, and when? These are the proper 
questions for this Congress to determine. When 
shall this war cease ? Ww hat isthe required meas- 
ure of southern sybmission? Will the party in 
yower, who have the responsibility before the 
world, answer this question? Shall it be when, 
in the language of the President in April, 1861, | 
we have ** repossessed the forts, places, and prop- 

erty seized from the Union?” Orin the language | 
of the resolution of Congress passed nearly unan- 
imously in 1861, when we have ‘* successfully de- 
fended and maintained the supremacy of the Con- 
stitution and preserved the Union with all the 
dignity, equality, and rights of the several States 
unimpaired,’’ and that ** as soon as these objects 
are accomplished the war ought to cease???’ Or 
shall it be when, according to the presidential pro- | 
gramme of 1862, the southern States, acting under 
the nominal protection of the Constitution, shall 
of themselves consent under duress to the eman- 
cipation of their slaves; or under the more recent 
proclamation of the same functionary, who, out- 
side the Constitution, and in utter disregard of its 
sacred provisions, the abandoned tenth of the pop- 
ulation of the South shall consent to betray the 
remaining nine tenths into a servitude more de- 
graded than that which their own local institu- 
uons entailed upon the blacks? Orshalli' be when, 
under the yet more recently declared doctrine of 
the Republican leader of this House, [Mr. Ste- | 
veNs,| the southern States shall be reduced to a 


condition of abject rc. as a conquered || 


enemy entitled to no law or mercy except that 
which the clemency of fanaticism may afford? | 
Or, more dreadful, shall it be when the American 


people, North and South, utterly broken down, || 


their national interests destroyed, their ancient 
form of government subverted, their territorial 
unity disintegrated, their lands laid waste, their | 
homes forever gone, and the fountains of the great 
deep of national desolation shall overwhelm them, 
that thus, when all power of resistance or aggres- 
sion shall alike be exhausted, shall we then have 
peace? Or, more fearful, shall it be when the iron 
heel of despotism is firmly planted upon the sub- 
missive necks of northern timidity? 

Mr. Speaker, when shall the war cease ? 
the question in good faith. I ask it of the men 
who governthe North. Itis their duty to determ- 
ine how and when it shall cease, that the .coun- | 
try may know the extent of the demands to be 
made upon it, the full measure required, and have 
unfolded at least a glimpse of the dark and shad- 
owy future. 

lask in the name of the American people, whose | 
blood and treasure is being poured out in this war, 
i their name | ask you when shall this hellish 
crusade of blood Saliiasuiion cease? Sir, let the 
war be of whatever character it may, it must 
cease, and it must cease by negotiation. Early 
‘n this session | had the honor to present to this | 
House a preamble and resolution, which I shall | 
read. They are as follows: 
> Whereas the President, in his message delivered to this 


ouse on the 9th instant, and in his recommendation to 
the people to assemble at their places of worship and give 
thanks to God for recent victories, claims that the Union 
Cause has gained important and substantial advantages ; 
and whereas, in view of these triumphs, itis no longer be- 
neath our dignity, nor dangerous to our safety, to evince a 
geherous wagnanimity becoming a greatand powerful peo- | 
= ty offering to the insurgents an opportunity to return to 
'¢ Vuion without imposing on them degrading or destruc- 
live conditions : Therefore, 
aren enon That the President be requested to appoint | 
© commissioners, who shall be empowered to open ne- 
ceieabone With the authorities at Richmond, tothe end that | 
is bloody, destructive, and inhuman war stall cease, and 


the Union be restored on terms of equity, fraternity, and 


equality under the Constitution.” 


Mr. Speaker, if, as the gentleman from Penn- 
’ylvaniesays,we are at war with a foreign Power, 
what has been the practice of our Government 
With reference to the appointment of commission- 


[ask 





ers to treat with foreign Powers? Why, sir, as 


| early us 1795, when the Algerines made war in the 


| commissioner, who did proceed to a negotiation, | 
and did finally make a treaty of amity which lasted 


Mediterranean upon ourcommerce, pirates though 
they were, we did not think it beneath our dig- 
nity to treat with them; the President authorized 
the American minister to Portugal to appoint a 


until 815. Again, sir, in the warof 1812, between 


the United Suutes and Great Britain, three very 
distinguished men were appointed commissioners, 
Henry Clay being chairman of the commission, 
and they proceeded to Europe and made the cele- 
brated treaty of Ghent. 

But, sir, there 1s yeta later and more applica- 
ble case, the war with Mexico. When General 
Scott advanced with his conquering army from 
Vera Cruz to the city of Mexico, the President 


| sent Nicholas P. Tristas a commissioner to treat 








with the Mexican authorities. Sir, Mexico was 


Well, sir, we have had other rebellions in this 
country. We had the whisky insurrection in the 
gentieman from Pennsylvania’s [Mr. Srevens] 
own State and vicinity. That rebellion was so 
serious in its character that George Washington 
senttwo special messages to Congress on the sub- 
ject, ordered out the militia of four of the States 
of the Union—Pennsylvania, Virginia, Maryland, 
and New Jers« y—to suppress it, and appointed 
commissioners to treat with the Insurrectioniats, 
Nay, more; he went in person, accompanied by 
Alexander Hamilton, then Secretary of the Treas- 
ury,and had a conference with the rebels at Car- 
lisle. The Father of his country, in the true spirit 
of patriotism, justice, wisdom, and policy, thought 
it not beneath bis dignity to treat with rebels. He 
did treat with them successtally, and the result 
was that the rebels laid down thetrarms, and Con- 


|| gress at the next session repealed the obnoxious 


subjugated; we had conquered the whole repub- | 


lic of Mexico; we had won a series of victories 
from Vera Cruz to the halls of the Montezumas, 


werea conquered people. 


tionlawsthen? Did we apply the principle ofcon- | 


fiscation to Mexican soil? No, sir; we treated 
with them, conquered as they were, and Mr. Trist, 
acting in pursuance of the authority conferred 
upon him by the President of the United States, 
made the treaty of Guadalupe Hidalgo on the 15th 
of February, 1848. - That treaty, which was sub- 
sequenily ratified by the Senate of the United 
States, resulted in the accession of California and 
our vast possessions of the Pacific. 
no confiscation. 


There was 


laws. 
But, sir, that is notthe only ease. IT come toa 
later and yet more pertinent and significant case 


—the Mormon rebellion. These profligate out- 


| casts, whohave been always hostile to your moral 


Did we pass confisca- || and political institutions, were treated with by 


comimisstoners, 
| 


But itis said that this isa rebellion, and that it | 


will not do to treat with rebels in arms. Well, sir, 
this is not the first rebellion we have had in this 
country. We have had rebellions which, at 
their commencement, were as threatening as this 
was at its commencement to the permanence of 


our institutions, and we treated by commissioners 


in every instance, as | shall show. 

In 1786 the first rebellion occurred. Itoccurred, 
Mr. Speaker, in New England. This was the first 
armed rebellion against the Government. Sir, 
although it is unpleasant to reflect upon sections, 
candor compels me to declare that New England 


has been in a rebellion against the institutions of 


this country ever since the adoption of the Fed- 
eral Constitution, She has not faithfully per- 
formed her part of the compact made when she 
came into the Union. In the Convention that 
framed our organic law the sections came together. 
New England had her navigation and her manu- 
factures to protect; the South had her peculiar in- 
stitution to protect. It1s true, New England held 
a few slaves; but when they ceased to be profita- 
ble, she became philanthropic and benevolent, and 
abolished slavery. But so long as money was 
to be wrung from the sinews of the negro, New 
England held men in bondage and furnished the 
tonnage that brought slaves from Africa to the 
southern States. 

I repeat, sir, that the first armed rebellion in 
this country occurred in Massachusetts, and that 
commissioners were appointed to negotiate a 
peace. I will read from a New England historian 
to prove the fact: 

* This was known as Shay’s rebellion. It commenced in 
1786 and continued until the close of 1787. The people took 
up arms, organized, and collected in large masses under 
the lead of a popular officer who bad distinguished himself 
in the revolutionary war. They broke up courts called to 
try and punish persons implicated with them, and defied 
the laws and the authorities. The Governor called out four 
thousand four hundred militia. A declaration of rebellion 
was issued by the General Court or Legislature in which it 
was declared that ‘a horrid and unnatural rebellion and war 
had been opeuly and traltorously raised and levied against 
this Commonwealth, and is still continued and now exists 
against the same.’ Commissioners were subsequently ap 


pointed by the Legislature, consisting of General Lincoln, « 


who commanded the troops ordered out by the Common 
wealth; Hon. Samuel A, Otis, and Hon, Samuel Phillips, 
President of the House of Representatives, These commis 
sioners were authorized to promise indemnity tosuch who 
might discontinue opposition to the government and return 
to their allegiance as good citizens.” —Bradford’s History 
of Massachusetts, 


It commenced early in 1857. The immediate 
cause was opposition to the exercise of I deral 
authority and the appomtment ofa territorial Gov- 
ernor. On the 15th of September of that: year 
Brigham Young issued a proclamation in the style 


| of an independent sovereign, announcing tis pur- 


pose to resist by force of arms the entry of the 
United States troops into the Territory of Utah. 
He proceeded to earry out this threat. He or- 
ganized an army, declared martial law, svized 
Governumentfortifications, destroyed Government 
property, and put the Territory in a state of com- 
plete defense against the Federal Army. The 
Federal troops there at the time were overawed 
or rendered powerless. The President sent a 
message to Congress, which passed bills to meet 
the case, large sums were appropriated, troops 
were ordered there under command of General A. 
S. Johnston in the spring of 1858, and in April of 
that year Hon. L. W. Powe t, now Senator of 
Kentucky, and Major McCullough, were ap- 


| pointed commissioners on the part of the United 
| States, and Colonel Kane appointed on the part 


of the Mormons. ‘These commissioners carried 
with them a proclamation of the President, in 
which he offered a full pardon to all who would 
submit to the laws. By the conduct and forbear- 
ance of these commissioners peace was restored, 
the rebellion putdown, and the Federal authority 
once more respected. The officers appointed by 
the President were accepted by the Mormons, and 
order and submission have reigned ever since. 

Therefore, Mr. Speaker, is there anything go 
extraordinary in my proposition to send com- 
missioners to treat with the southern States? We 
are told almost weekly that the rebellion is neariy 
crushed out, that we have every advantage over 
these insurgents. Is it wrong, therefore, is it un- 
wise, is it unpatriotic to pursue precedents that 
have been set by the Father of his country, and 
by his successors in office ? 

Mr. Speaker, we will have to treat with these 
rebels. This war, commenced without cause, 
prosecuted without glory, will end in disintegra- 


| tion and destruction if carried on for another Ad- 


Peace mustcome. The President 
told you so in his inaugural address. Then, sir, 
he was uninfluenced by the fanatical teachings of 
a desperate crew who have other objects at heart 
than the welfare, the unity, the prosperity, the 
harmony, the freedom of the American people. 
God grant thatthe day of peace may come soon. 
That it will come sooner or later, we all know. 
The powers of aggression and of rcsistance are 
alike failing. Instead of supplying our armica 
thgpugh jiatriotic enthusiasm, our Government is 
resorting to bribery and force—bribery by the sy» 


ministration, 


tem of Lounties, force by conscription. Lt is de- 


ducible by mathematical calculation that another 


| term of three years wiil find usinacondition where 
| itis impossible, either by force or bribery, to in- 
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spire your armies with sufficient power ofaggres- 
sion toconquer the southern people. Peace must 
and will ensue. General Jackson is frequently re- 
ferred to as having favored harsh measures to- 
ward the South, and yet we have the authority of 
his friend and contemporary, Thomas H. Benton, 
in his Thirty Years in the Senate, to the contrary. 

The authority says that 

“ Many thought that he ought to relax in his civil meas- 
ures for allaying discontent while South Carolina held the 
military attivude of armed defiance to the United States— 
and among them Mr. Quincy Adams. 
steadily to his purpose of going on with what justice re- 
quired for the relief of the Bouth,’? &c.—Benton’s Thirty 
Yeurs’ View, page 308, 





Jolin A. Dix, now a major general of volunteers, 
when a Senator in Congress, said on the Ist March, 
1847, in a debate upon the three million bill, that 
** disunion is better than intestine war;”’ and again 
in the same speech that 

* Civil war las no ameliorations. 
demoralization. It dissolves all national and domestic tes. 


It renders selfishness more odious by wedding it to hatred 
and eruelty. 


than that by whose hands the poisonous seeds are sown. 
Less, far less than these would be disunion.”’ 


Mr. Speaker, I again ask, when shall this war 
cease? Shall it be when the whole American peo- 
ple, North and South, utterly broken down, dis- 
pirited, and — disintegrated, shall arise in 
their power, and inc j 
sides the unfaithful rulers who use them to the de- 
struction and annihilation of their national liber- 
ties and existence? Or, more fearful still, shall 
it be when despotism has become organic and 
fixed, and all opposition of thoughts and expres- 
sion shall be driven from Congress and elsewhere, 
and the freedman of the South becomes the master 
of the freeman of the North? 
the State governments and the people of the revolt- 
ed States, as such, shall cease to exist—the for- 
mer be subverted, and the latter replaced with 
northern abolitionists? In short, Mr. Speaker, 
will the party in power make a definite conclusion 
and agreement among themselves as to the con- 


ditions upon which this war shall cease, its horrors | 


terminate, and all the consequences, whether good 


or bad, shall be fully known and understood? We | 


must have peace—a lasting peace—based upon the 

Constitution and cemented by the Union. 
Burke, that immortal patriot whose inspired 

language I love to quote, said, March 2, 1775: 


**'The proposition is peace. Not peace through the me- 


dium of war; not peace to be hunted through the labyrinth | 


of intricate and endless negotiations; not peace to arise out 
of universal discord fomented from principle in all parts ot 
the empire; not peace to depend on the periodical determ- 
ination of perplexing questions, or the precise marking the 
shadowy boundaries of a complex Government. [tis simple 
peace; soughtin its natural course and its ordinary haunts ; 
it is peace sought in the spirit of peace, and taid in prin- 
ciples purely paeific, 
the difference, and by restoring the former unsuspecting 
confidence of the colonies in the mother country, to give 
permanent satisfaction to your people; and (far from a 
scheme of ruling by discord) to reconcile them to each other 
in the same act, and by the bond of the very same interest 
which reconciles them to British government.” 


Again: 


**}] mean to give peace, Peace implies reconciliation, 
and where there has been a materialdispute reconciliation 
does in a manner alwaysimply concession on the one part 
or on the other, In this state of things I make no difficulty 
in affirming that the proposal ought to originate from us. 
Great and ackuowledged force is not impaired either in ef- 
fect or in opinion by an unwillingness to exert itself. The 
superior power may offer peace with honor and with safety. 
Such an offer from such a power will be attributed to mag- 
nanimity. But the concessions of the weak are the con- 
cessions of fear.’’ 


How eloquent, how truthful, and yet how ap- 
plicable to us at thistime! The reasons he urges 
against a coercive policy are in effect similar to 
those now urged by the opponents of the present 
war: 

* First, sir, permit me to observe that the use of force 
alone is but temporary. It may subdue for a moment, but 
it does not remove the necessity of subduing again; and 
a nation is not governed which is perpetually to be con- 
quered. 

** My next objection is its uncertainty. Terror is not al- 
ways the effect of foree; and an armamentis not a victory. 
If you do not sueceed you are without resource, for con- 
ciliation failing, force remains; but force failing, no further 
hope of reconciliation isleft. Power and authority are some- 
times bought by kindness, but they can never be begged as 
alms by an impoverished and defeated violence. ‘ 

** A further objection to force is that you impair the ob- 
ject by your very endeavors to preserve it. The thing you 
fought for is not the thing whieh you recover; but depre 
eiated, sunk, wasted, and consumed in the contest. Noth- 
ing less will content me than whoie America. I[ do not 
choose tg consyine its strength along with our own, because 


But he adhered | 


It is pure, unmixed | 


The after-aéneration which reaps the bitter | 
harvest of intestine war is scarcely less to be commiserated | 


ignantly throw off on both | 


Or shall it be when | 


I propose by removing the ground of 


| 


| expired. 








} 
| 


HE CONGRESSIONAL GLOBE. __ 


iu all parts it isthe British strengththatl cousume. [donot | 
choose to be caught by a foreign enemy at the end of this | 
exhausting conflict, and still less in the midst of it. I may 
escape, but I can make no insurance against such an event. 
Let me add that I do not choose wholly to break the Ameri- 
can spirit, because itis the spirit that has made the country.” 


I beseech you listen! Let the ery of the widow 
and the orphan reach your hearts. If the stabil- 
ity of our endangered institutions, a dismembered 
empire, and absorption of all our great industrial 
and productive interests have no terror, think, 
oh! think of the dark and shadowy future await- | 
ing your own posterity. 

“Peace! Peace! God of our fathers, grant us peace ; 

Peace in our hearts and at Thine altars; peace 
On the red waters and their blighted shores ; 


That watch and bleed, around them and within; 
Peace for the homeless and the fatherless ; 
Peace for the captive on his weary way, 

And the mad crowds who jeer his helplessness ; | 
For them that suffer, them that do the wrong; 
Sinning and sinned against—O God! for all— 
Vor a distracted, torn, and bleeding land— 
Speed the giad tidings! Give us, give us peace !” 


Mr. SMITHERS obtained the floor. 
BILLS ON SPEAKER’S TABLE. 


i 
' 
Peace for the leagucred cities, and the hosts 1 
| 
| 


Mr.STEVENS. Mr. Speaker, has the morn- | 


ing hour expired ? 


The SPEAKER. 


Mr. STEVENS. I move to proceed to busi- 
ness on the Speaker’s table. 

The motion was agreed to; and the House pro- 
ceeded to business on the Speaker’s table. 


PUBLIC PRINTING. 


The morning hour has just | 














January 26, 
Port Hudson, was taken up, the question being 

on the third reading. 4 
| The joint resolution tenders the thanks of Con- 
gress to Major General Nathaniel P. Banks and 

the officers and soldiers under his command for 
the skill, courage, and endurance which compelled 
the surrender of Port Hudson, and thus removed 
the last obstruction to the free navigation of the 
Mississippi river. 

Mr. ELIOT moved the previous question on the 
third reading. 

The previous question was seconded, and the 
| main question ordered; and under its operation 
the joint resolution was read the third time, and 
passed. 

Mr. ELIOT moved to reconsider the vote by 
which the joint resolution was passed, and also 
moved to lay the motion to reconsider on the table. 
| ‘The latter motion was agreed to. 


| THANKS TO GENERAL BURNSIDE. 


The SPEAKER also laid before the House the 
Senate joint resolution (No.5) of thanks to Major 
General Ambrose E. Burnside and the officers and 
‘| men who fought under his command; which was 
\, read a first and second time. 
|| ‘The resolution provides that the thanks of Con- 
gress be presented to Major General Ambrose E. 
Burnside, and through him to the officers and men 
| who have fought under his command, for their 
| gallantry, good conduct, and soldier-like endur- 
ance, and that the President of the United States 
be requested to cause the foregoing resolution to 
be communicated to Major General Burnside in 
such terms as he may deem best calculated to give 





The first bill taken up was Senate joint reso- 
lution No. 18, in regard to the public printing; 


| which was read a first and second time, and re- | 


ferred to the Committee on Printing. 
THANKS OF CONGRESS TO GENERAL BANKS. 


The next bill taken up was Senate joint reso- 
lution No. 2, expressive of the thanks of Con- 
gress to Major General Nathaniel P. Banks and 
the officers and soldiers under his command at 
Port Hudson; which was read a first and second 
time, and referred to the Committee on Military 
Affairs. 


GENERALS IIOOKER, MEADE, AND HOWARD. 


The next bill taken up was Senate joint reso-_ 
lution No. 3, expressive of the thanks of Con- 
gress to Major General Joseph Hooker and Major 
General George G. Meade and Major General 
Oliver O. Howard and the officers and soldiers of 
the army of the Potomac; which was read a first 
and second time. 

Mr. WASHBURNE, of Illinois. I move that 
the joint resolution be put on its passage now. 

The joint resolution was read. It tenders the 
gratitude of the American people, and the thanks 
of their Representatives in Congress, to Major 
General Joseph Hooker and the officers and sol- 
diers of the army of the Potomac, for the skill, 
energy, and endurance which first covered Wash- 
ington and Baltimore from the meditated blow of 
the advancing and powerful army of rebels led by 
General Robert E. Lee; and to Major-General 
George G@. Meade and Major General Oliver O. 
Howard and the officers and soldiers of thatarmy, 
for the skill and valor which, at Gettysburg, re- 
pulsed, defeated, and drove back, broken and 
dispirited, beyond the Rappahannock, the veteran 
army of the rebellion. 

Mr. WASHBURNE, of Illinois, moved the 
previous question on the third reading. 

The previous question was seconded; and the 
main question ordered; and, under its operation, 
the joint resolution was read the third time, and 
passed. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the joint resolution 
was passed; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 


THANKS OF CONGRESS TO GENERAL BANKS. 


Mr. ELIOT. The joint resolution giving the 
thanks of Congress to Major Gereral Banks, has 
been referred to the Committee on Military Af- 
fairs. I move thatit be taken up and passed now. 

The motion was agreed to; and the joint reso- 
lution (S. No. 2) expressive of the haan of Con- 
gress to Major General Nathaniel P. Banks and 
the officers and soldiers under his command at 


i 
| 
| effect thereto. 
|| ‘The joint resolution was ordered to be read a 
|| third time; and it was accordingly read the third 
time, and passed. 
| Mr. ORTH moved to reconsider the vote by 
which the joint resolution was passed; and also 
moved that the motion to reconsider be laid upon 
the table. 
The latter motion was agreed to. 


THANKS TO CORNELIUS VANDERBILT. 


The SPEAKER also laid before the House Sen- 
ate joint resolution No. 14, presenting the thanks 
of Congress to Cornelius Vanderbilt for a gift of 
the steamship Vanderbilt; which was read a first 
and second time. 

The joint resolution provides that whereas Cor- 
nelius Vanderbilt, of New York, did, during the 
spring of 1862, make a free gift to his imperiled 
country of his new and stanch steamship Van- 
|| derbilt, of five thousand tons burden, built by him 
with the greatest care, of the best material, ata 
cost of $800,000, which steamship has ever since 
been actively employed in the service of the Re- 
public against the rebel devastation of her com- 
merce; and whereas he has in no manner sought 
any requital of this magnificent gift, nor any ofli- 
cial recognition thereof; that therefore the thanks 
of the American people be presented to him by 
Congress for this unique manifestation of a fervid 
and large-souled patriotism; and further that the 
President of the United States be requested to 
cause a gold medal to be struck, which shall fitly 
embody an attestation of the nation’s gratitude 
for this gift; which medal. shall be forwarded to 
Commodore Vanderbilt, a copy of it being made 
and deposited for preservation in the Library of 
Congress. + 

Mr. COLE, of California, moved that the joint 
resolution be referred to the Committee on Naval 
Affairs. 

The motion was disagreed to. 

Mr. FARNSWORTH demanded the previous 
question. 

The previous question was seconded, and the 
main question ordered. vr 

Mr. HIGBY moved that the joint resolution be 
laid upon the table. 

Mr. COLE, of California, demanded the yeas 
and nays. 

The yeas and nays were not ordered. 

‘The House refused to lay the joint resolution 
| upon the table. 











The joint resolution was ordered to a third 
reading; and it was accordingly read the thir 
time. : 

Mr, FARNSWORTH _ycomanet the previous 

uestion on the passage of the resolution. 

. The previous qoestion was seconded, and the 
main question ordered. 
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Mr. HIGBY demanded the yeas and nays, 

The yeas and nays were not ordered. 

The joint resolution was passed; there being, on 
a division—ayes 79, noes 18. 

Mr. FARNSWORTH moved to reconsider the 
vote by which the resolution was passed; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 

ISRAEL WAIT. 

The SPEAKER also laid before the House Sen- 
ate bill No. 34, in favor of the legal representa- 
tives of Israel Wait; which was read a first and 
second time. 

Mr. STEVENS moved that the bill be referred 
to the Committee of Claims. 

The motion was agreed to. 


WASHINGTON INSANE HOSPITAL. 

The SPEAKERalso laid before the House Sen- 
ate bill No. 49, relating to the admission of patients 
to the hospital for the insane in the District of Co- 
jumbia; which was read a first and second time. 

Mr. WASHBURNE, of Hlinois. In this time 
of war that billis necessary. Ithas for its object 
a beneficent regulation in reference to that hos- 


pital, and I therefore hope that there will be no || 


objection to its being put on its passage. 


[he bill was ordered to a third reading; and it || 


was accordingly read the third time and passed. 


Mr. WASHBURNE, of Illinois, moved to re- 


consider the vote by which the bill was passed; | 


ind also moved that the motion to reconsider be 
laid upon the table. 

‘The latter motion was agreed to. 

ENROLLMENT ACT. 

Mr. SCHENCK. I ask 
motion to reconsider the vote by which the House 
yesterday referred to the Committee of the Whole 

n the state of the Union Senate bill No. 36, to 


amend an act entitled ‘ An act for enrolling and | 


ling out the national forces, and for other pur- 
poses,”? approved March a; 1863. 
The motion to reconsider was received and 
entered upon the Journal. 
MESSAGE FROM THE PRESIDENT. 


A message was received from the President, by 


Mr. Nrcoray, his Private Secretary, notifying the | 


House that he had on January 26, 1864, approved 
holding the cireuit and district courts of the United 
States for the district of West Tennessee, and for 
other purposes, 
DEFICIENCY APPROPRIATION BILL. 
Mr. STEVENS. Inow move thatthe rules be 
suspended, and that the House resolve itself into 


the Committee of the Whole on the state of the 
Union. 


he motion was agreed to. 


So the House resolved itself into the Committee | 


of the Whole on the state of the Union, (Mr. 
WasuBurne, of Illinois, in the chair,) and pro- 
ceeded to the consideration of the bill of the House 
\No. 156) to supply deficiencies in the appropria- 
lions for the service of the fiseal year ending the 
M01 of June, 1863, which had been previously 
made the special order for this day. 

Mr. RICE, of Massachusetts. 1 ask the unani- 
mous consent of the House to go back. 

Mr. BLAINE, 1 object. — 

lhe Clerk read, as follows: 

To supply a deficiency in the appropriation for compen- 
“ation Ot the officers, clerks, messengers, and others re- 


ving an annual salary in the employ of the House of 


Representatives, $7,365 19, 
Mr. RICE, of Massachusetts. 
‘owing amendment, to come in after what has been 


I id: 


3 or repair of coal aad landing wharf at Key West, to 
c e crane thereon, and cover the extension of the ma- 
ie shop at that point, $10,000, 


Mr. BROOKS. 


the amendment is not germane to the item under 
Cousideration. I would not make the point if the 
gt ntleman did not have an opportunity to offer it 
Hereafter in the Navy appropriation bill. 

Mr. RICE, of Massachasetts. This is to sup- 
Oh deficiency. The work has already been done. 

Mw 

point of order 


to have entered a | 


and signed House bill No. 65, to change the place of 


I move the fol- | 


I make the point of order that | 


CHAIRMAN. The Chair sustains the | 


Mr. FLALE. 1 move toamend the section by 
inserting after line two hundred and twenty-one 
the following: 

Por the payment to William Brindle, late receiver of pub 
lic moneys at Lecompton, in Kansas, for rent andegtra clerk 


hire, 84,713. 


Mr. J.C. ALLEN. I rise toa point of order. 
The amendment is not germane to the section 
upon which the committee is acting. 

The CHAIRMAN. The Chair sustains the 


point of order upon the ground stated as well as 


upon the ground that it is a private claim, which” 


it is notin order to put upon a general appropria- 
tion bill. 

Mr. HALE. Itisnotaprivateclaim. Itwas 
in pursuance of an act of Congress that the money 
was paid, and | have a letter from the Secretary 
of the Interior requesting anappropriation to pay 


| it. ‘This appropriation passed the House last 





| properly comes in here. 


Congress, under the recommendation of the Com- 
mittee of Ways and Means, but it failed to pass 
both Hous Ss. 
ment of the setdement of the account, and asking 
an appropriation to pay it. It is money actually 
expended by Mr. Brindle for rent and extra clerk 
hire some years ago. 
The CHAIRMAN. 
point of order. 
Mr. HALE. 
pendent section. 
The CHAIRMAN. The Chair would siate to 
the gentleman from Pennsylvania that the com- 
mittee has not yet got through with the bill, Af- 


] hold a letter containing a state- 


The Chair sustains the 


Then I will offer it as an inde- 


| ter that is done, the gentleman can offer it. 


Mr. KASSON. I move to amend by inserting 
after line two hundred and twenty-one what | 
send to the Clerk, and Lask that a communication 
from the Postmaster Gencral be read in connec- 
tion with it. 

‘The amendment was reported, as follows: 


For payment of letter-carriers to July 1, 1864,t0 be paid 

out ofthe revenues of the Post Office Departinent, $150,000. 
The letter was read, and is as follows: 

Post Orrice 

WASHINGTON, 

Sir: Owing to the increasing amou 

ter and the increasing demand for cart 

delivery system in the several cities of the country, | have 

during the past year largely augmented the number of car 

ricrs with very tavorable results to the revenue. 
The appropriation for the current year having been made 


DEPARTMENT, 

26, 1864. 

t of local mail mat 
ers to perteettbe tree 


Junuari 


| for the amount of the reecipts by carriers under the former 


system has proved insufficient to cover the expenses for the 
time specified. 1 have therefore to request that an addi 
tional appropriation be made trom the revenues of the De 
partment of g150,000 to cover the probable deficiency. 
I ain, very respectfully, your obedient servant, 
M. BLAIR, 
Postmaster General. 

Hon. ScuuyLer Courax, 


Speaker of the House of Representatives. 
Mr. KASSON. I amauthorized by the Com- 
mittee of Ways and Means to offer this amend- 
ment, in connection with the reading of that let- 


| ter. 


Mr. BROOKS. Iriseto a point of order. The 
appropriation in line two hundred and twenty- 
one is, for stationery for the House of Represent- 
atives, $9,000. The proposed amendment is 
$150,000 to pay letter-carriers in New York, Phil- 
adelphia, Cincinnati, &c. The proper place, let 
me suggest to the gentleman, for this amendment 
is the Post Office appropriation bill. 

Mr. KASSON. I call the attention of the gen- 
tleman from New York, in answer to lis objection, 
to the fact that we are acting upon appropriations 
under the head of miscellaneous items. There is no 
sr ciad part of the deficiency bill applicable to the 
Post Office Department. It comes, therefore, un- 
der the general head of miscellaneous items, and 
In a general bill which 
this House has already passed, we have made the 
appropriations for the nextfiseal year, which were 
necessary as resulting from this change in the sys- 
tem. This amendment simply applies the requi- 
site amount out of the revenue of the Post Office 
Department, in pursuance of existing laws, to pay 
the expenses for the current year. It is not pro- 
vided to pay it out of the general Treasury, but 
out of the revenues of the Department itself. 

Mr. BROOKS. I stand upon my point of order, 
that the matter of letter-carriers is not germane to 
the matter now under consideration. 

The CHAIRMAN. The Chair sustains the 
point of order, thatthe amendment is not germane 
to the present section of the bill. 


THE CONGRESSIONAL GLOBE. 


| them. 


355 


Mr. KERNAN. [move to amend thissection 
by adding thereto, as a proviso, the following: 

Provided, That no money hereby appropriated shall be 
expended on the Capitol extension, or in continuing the 
north wing of the Treasury extension beyond what may be 
necessary to protect the said buildings from injuries. 





I notice amoue the miscellaneous items we have 
appropriated 8200 ,000 for the purpose of carry- 
ing on the north wing Treasury extension, and 
$150,000 for continuing the extension of the Cap- 
uol. Now, sir, | believe each of these buildings 
contain abandantaccommodations for the present 
public business. We certainly are engaged in a 
struggle which taxes all the financial rescurees of 
the United States, and it seems to me we may 
very Well postpone ornamenting the exterior of 
one of these buildings, and the further extending 
the other, until we have more means for such pur- 
poses than now, and when taxation shall not be 
as onerous as it necessarily Is how, in ord r to 
earry on this war. And [ think, unless we be- 
gin with bills like this, and cut dewn expendi- 
tures by the hundreds of thousands of dollars 
upon matters which are not of pressing import. 
ance, we are hardly doing our duty to the coun- 


try in the present state of things. Uf there be a 


| pecessity of expending a portion of these sums 


for protecting those buildings from the effects of 
the weather, no one will object, and [ have put 
the proviso in that form. But to go un doing 
work, aud putting it up for ornament more than 
from any necessity, is not proper in the present 
state of our country and of its finances, 

Again, this money ts being expend: din times 
when labor and materials are very high; and it 
cannot be claimed that it is important to keep 
these laborers in the employment of the Govern- 


| ment, because there is a great demand for their 


labor, and hence no hardship will be done toward 
I trust, therefore, we will limit this ex- 
penditure to that amount whieh shall be found 
necessary to protect the buildings, and let thei 
completion await a time wlien the Treasury can 
more easily afford it. 

Mr. STEVENS. If J understand the amend- 
ment, it seems to me to be out of order at this 
point. We have passed the appropriation to which 
it refers. 

The CHAIRMAN. The Chair would stat 
that a proviso limiting an appropriation has al- 
ways been held to be in order. 

Mr. STEVENS. The amendment does not 
apply to this part of the bill. 

The CHAIRMAN. ILtapplies to the entire bill, 
or to any part of the bill, 

Mr. STEVENS. Let the amendment be read 
again. 

The amendment was again read, 

Mr. STEVENS. When we were upon the 
question of continuing the completion of the Cap- 
itol, a motion was made to reduce the appropria- 
tion from $150,000 to $50,000, and the House voted 
down the amendment. [ supposed that to be a 
full expression of the wish of the House to con- 
tinue the work now under way to completion, 

Shortly after the commencement of this war, 
the question arose in Congress whether we should 
stop all further progress on the public buildings 
here until the war was over, and, after a ve ry full 
discussion in this House, the House, by a very 


|| large majority, decided that as a question of econ 


omy, the hands being all here and the materials 
here, it was better to proceed with the work. Be- 
sides that, it seemed to the House that it would 
not look very well to stop the work on the pablic 
buildings simply because there is an insurrection 
in the South. They thought it best to go on 
making appropriations for these purposes so as to 
give confidence to the country that we were still 
Lo possess this capital and complete these build- 
ings. And now that this work is drawing to a 


| close, it seems to me that it would be very bad 


economy to dismiss the hands now here and stop 
the work. I hope, therefore, that the amendment 
will not be adopted. 

Mr. PRICE, I move to amend the amendment 
by striking out the last word. Lonly desire to say 
that the gentleman from New York oo Ker- 
NAN] has saved me the trouble of offering this 
amendment. I have examined this deficiency bill 
with a good deal of anxiety. I am satisfied that 
we are not legislating on these matters as our con- 
stituents would desire. I undertake to say, and 
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I believe that in saying 80 [express the sentiment || given to an appropriation not based upon neces- 


of three fourths of the gentlemen upon this side 


of the House, that every dollar’s worth of work 
upos the public buildings which ts not necessary 


sity. I submit with all deference to the chairman 
of the Commiitee of Ways and Means, and to 
other committees of the House, that it is our duty 


and essential ought to be stopped until this rebel- || to the commtry to insist on the recognition and en- 


lion is over. We goon here making large appro- | 
priations for these objects when we have not yet 
made appropriations to pay the penstons of the 
men who have lost their legs and arms in the de- 


fense of the country, and who are situng at home || pound-foolish. 
to-day, with their helpless families around them, || Committee on Public Buildings and Grounds last 
without any means ofsupport. There is noearthly || 
| to the question of the completion of these public 
[ want |) buildings. These public buildings are incomplete; 


necessity for this appropriation at this time. I 
want gentlemen to look into this matter. 


to see who here is ready to vote hundreds of thou- || they are in such a condition as renders it abso- | 
sands of dollars for these purposes, when we all || lutely necessary that they should be protected 
know that the work can be dispensed with until || from the weather; and if an appropriation of 


the war is ended and the rebellion crushed. Ido 

not believe that thiscountry is bankrupt. Itnever 
will be so long as there are stout hearts and brave | 
arms iv the country. I know that the country is | 


full of mouey. Lam willing to appropriate for all || these questions, we may be penny-wise and pound- | 
proper purposés, but | am opposed to making ap- |} foolish. 


propriations at this time for enn een Let || 
us wait until the war is over. et us put the 
money where itis needed. Let the wives of our | 
soldiers who have been made widows, and the 
children of our soldiers who have been made or- 
phans, know that we care for them while we hold 
up a defiant front to the villains in the South and | 
their sympathizers all over the country. Let us 
not votea dollar here that is not essentially neces- | 
sary for the carrying on of this war and for the | 
support of the Government. 
country that we are earnest and honest in our pur- | 
pose to carry on this war to its completion. 

Mr. SCOFIELD. I wish to inquire if the clause 
ta which the amendment of the gentleman from 
New York (Mr. Kernan] relates can be amended 
80 as to strike out a portion of the $150,000? 

The CHAIRMAN. It cannot without unan- 
imous consent. ‘The committee has passed from | 
its consideration. 

Mr. SCOFIELD. Then it seems to me that 
the gentleman from New York mightas well with- | 
draw his amendment, because they would cer- | 

| 


tainly spend the $150,000 in protecting the build- || 


ing. 

Mr. KERNAN, My amendment is that they 
shall not expend more than $50,000. 

Mr. SCOFIELD. If we can limit them to a 
specific sum, | will vote with the gentleman from 
New York for his amendment; but if we leave 
them sufficient latitude to enable them to spend 
the whole amount in merely protecting the build- 
ing, |am afraid every single dollar of the appro- 
rs will be used for that purpose by some 
100k or crook. 

The amendment to the amendment was dis- 
agreed to. 

Mr. BOUTWELL. I move to amend the amend- 
ment of the gentleman from New York by striking 
out the last word, I do it for the purpose of saying 
to the committee that, having watched with such 
care as [ could the proceedings of the House with 
reference to the appropriation of public money, 
t think the time has come when all friends of the 
country should establish a principle for the guid- 
ance of this Government. That principle, in my 
judgment, should be that there should be no ex- | 
penditare of public money that is not absolutely 
necessary for the maintenance of the Government | 
and the prosecution of the war. We are expend- 
ing somewhere from four to six hundred millions 
a year, which can only-be met by taxation on the 
people; and this Congress cannot adjourn, with 
safety to the financial reputation of the country, 
without imposing a still more onerous system of 
taxation than has been yet introduced. While 
this country is not on the verge of bankruptcy, it 
is impossible for us to raise a sufficient sum of 
money on credit for the prosecution of the war. | 
It must be done by taxation, 

Now, while Lam here prepared to vote taxation 
which shall absorb the last dollar of the property 
of my constituents for the purpose of prosecuting 
the war, I am resolved not to incur knowingly the 
responsibility of voting for appropriations not ne- 
cessary to the existence of the Government and 
the maintenance of the integrity of the Union, I 
say thatthe time has come when this House shall | 
so express its judgment, and when all its commit- 








| casesin which we might be penny-wise and pound- 
| when we simply propose to stop spending mouey 


| lic buildings, when the columns that support this 
Let us show to the || 


| completion be deferred till an appropriate time. 
This would not discommode anything; it would 








forcement of that right which exists primarily in 
this House as the guardian of the Treasury. 
Mr. MORRIS, of Ohio. Mr. Chairman, there 


|| is an old adage that we may be penny-wise and 


Having been a member of the 


Congress, my attention was somewhat directed 


$150,000 or of $500,000 be required for the com- 
pletion of these buildings, whatcomparison would | 
either sum bear to the entire annual expenditure 
of the Government? I therefore repeat that, in | 


Mr. BOUTWELL. 
ment. 

Mr. KERNAN. The appropriation to which 
my amendment applies is not one of $150,000, 
but of $400,000. I know very well that there are 


I withdraw my amend- 


foolish; but I submit that it is not such a case 
for the raising of marble columns around the pub- 


Union—the States—are in danger of being over- 
thrown and destroyed. I trust that we will hus- 
band our resources to do what is necessary to 
protect these buildings from injury, and let their 


not prevent us having proper buildings for the 
public service. It would simply stop this expend- 
iture of money by half millions, on mere orna- 
mentation, ata time when we require all the finan- 
cial means of the Government to preserve it by 
prosecuting the war. 

Mr. BROOKS called for tellers on Mr. Ker- 
NAN’s amendment, 

Tellers were ordered; and Messrs. Kernan and 
Ortu were appointed. 

The committee divided; and the tellers reported 
—ayes 7], noes 37. 

So the amendment was agreed to. 

Mr. HOLMAN. I move to amend by insert- 
ing in the clause for an additional Assistant Sec- 
retary of the Treasury the words ‘‘for one year.”’ 
I suppose it is not intended to make this a per- 
manent office. There seems to be no necessity 
for it except during the present war. I trust the 
policy of increasing Assistant Secretaries of the 
various Departments to so large an extent will not 
be adopted. It has been the policy of the House, 
heretofore, to impose some limitation on the crea- 
tion of these offices, especially in connection with 
the War Department. 
also be so in this Department. My amendment 
proposes to limit the term to one year. 

The question was taken, and the amendment 
was rejected. 

Mr. STEVENS. 


ment as an additional section: 


GLOBE. 


a 


— 


It seems that it should | 


I offer the following amend- | 
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Under that law I recommend the allowance of his claim 
as follows: ’ 
Office rent January 1, 1857, to September 30, 1860, $1145 
Extra clerk hire of G. Wynkoop during public sale’ ~ 


Mr. Brindle claims clerk hire during the period of two and 
ahalf years, at the rate of $1,800 per annum, as the amount 
he has actually paid; but, although he presents in the ac 
companying letters strong reasons in favor of the amount 
as claimed by him, as the recommendations of the Depart. 
mentin similar cases heretofore have not exceeded the rate 
of tour dollars per day, aud the length of time covered js 
considerable, | have deemed it proper to base my reeom- 
mendation for an appropriation on that rate. Thave the 
honor, therefore, to recommend the appropriation of the sum 
of $4,713 to pay his claim for rent and clerk hire. 

Very respectiully, your obedient servant, 

MOSES KELLY, dcting Secretary. 
Rh. W. Jounson, Chairman Commitice on Public Lands, 

United States Senate. 

The CHAIRMAN. The Chair sustains the 
point of order. It is not a deficiency, nor, as in- 
dependent legislation on an appropriation bill, is 
it in order. 

Mr. RICE, of Massachusetts, moved the fol- 
lowing as an additional section: 

Sec. 4. And be it further enacted, That there shall be 
appropriated to supply deficiencies forthe repair of the coal 
and landing wharf at Key West, to erect a crave thereon, 
and to cover the extension of the machine shop at that 
point, $10,000, ° 

The amendment was agreed to. 


Mr. KASSON. I move the following, to come 
in as an additional section: 

Sec. 5. And be it further enacted, That there be appro- 
priated for the payment of letter-earriers to July 1, loud, to 
be paid out of the revenues of the Post Office Department, 
$150,000. 

Mr. BROOKS. Mr. Chairman, | oppose this 
amendment now, because I do not think that we 
have sufficient facts to justify us in making this 
appropriation at the present time. I am sorry to 
learn, sir, from the statement of the Postmaster 
General that letter-carriers in the cities do not 

vay, or rather have not paid, by some $150,000. 
i think that I can furnish the names of parties 
who would be happy to take contracts from the 
Government to distribute the letters in the cities 
of Cincinnati, Chicago, Philadelphia, New York 
'| and its surroundings, and give at least $200,000, 
| if not $500,000, for the privilege of doing so, and 
earry the letters at the rate of one or two cents 
+ each, 
| We are told by the Postmaster General that 

there is a deficiency of $150,000 in this appro- 
priation. After proper examination, if this turns 
out to be a deficiency, and is necessary to carry on 
the letter-carrier system in tlie cities of the coun- 
try, it may be that 1 shall agree with the gentle- 
man from lowa. But the Committee on the Post 
Office and Post Roads has the subject now under 
consideration, They have asked the Postmaster 
General for information in reference to the system 
of letter-carriers in the cities, but that infyrmation 
has not been furnished. When that is laid before 
the House, and we ascertain this to be a proper 
sum to be appropriated, then we can act. Let us 


ES ae EP A EE 240 
Special clerk hire of H. P. Petritsou in 1857, as per 
youchers 'S ANd 4.0000 cccccccccesees tor ees ccccee 200 
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Seo. 3. .And be it further enacted, That the remainder or 
uvexpended balance of $21,207 56 for engraving, electro 
typing, and lithographing, be, and the same is hereby, trans- 
ferred to the miscellaneous items of the contingent fund of 
the House of Representatives. 


The amendment was agreed to. 


Mr. HALE. I now offer my amendmentas a 
separate secon: 

For the payment to William Brindle, late receiver of pub- 
lic money at Lecomptoa, Kansas, for rent aud extra clerk 
hire, $4,713. ; 

Mr. J.C.ALLEN. I make the point of order 
that the amendment is private legislation upon an 
appropriation bill, and is not therefore in order. 

Mr. HALE. Lask the Clerk to read a letter 
from the Secretary of the Interior. 

The Clerk read, as follows: 

DeparRTMeNT oF THE INTERIOR, 
Wasuineton, January 26, 1861, 
Sir: At the request of William Brindle, Esq., receiver 


| of public moneys at Lecompton, Kausas,I have the honor 


to inclose to your committee his claim for rent and extra 
clerk hire under the provisions of the act of Congress of 


tees shall understand, that no sanction is to be |! 18th August, 1856, 


1 
wait for the facts, It is impossible for the Com- 
mittee of Ways and Means to know everything. 
|| Look to the abundant subjects they have befor 
|| them, embracing finance, taxation, the war, We 
| Army and the Navy, political economy, and 
| others,,and it will be seen that they cannot give 
| 


them all the attention that they ought to have. 

beg the gentleman to leave this subject to the Com- 

mittee on the Post Office and Post Roads, and ! 
| assure him thatif this appropriation be found ne- 
cessary it will be made. 

Mr. KASSON. I think that the gentleman 
| from New York will agree to the propriety of his 
\| amendment as soon as [ correct him in the m's- 

take under which he is laboring in reference 
the manner in which appropriations are made for 
the Post Office Department. This is not an &)r 
|| propriation for adeficiency in the sense In which 
|| the gentleman uses theterm. The law of the last 
| session, which went into effect on the Ist of last 
| July, established a system of free delivery cor 
_ responding to that of every post office in the = 
|| which approaches a perfect system. Prior to that, 
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Congress had made the usual appropriation for 
the payment of the letter-carriers. Under the old 
system it had been the usage to estimate the 
amount of the receipts from local postages, the 
whole of which went for the pay of the car- 
riers. The carriers retained every penny; and 
they were obliged to stopat every door to collect 
one or two cents before going on with the delivery 
of the other letters. The consequence was that 
it required nearly twice the time to deliver the 
same number of letters that it does now. That 
system was done away with, and Congress re- | 
quired the prepayment in all cases of local post- 
age, which went into the general revenue. The 
Postmaster General was authorized to extend the 
new system, and this is needed because the ap- 
propriation was made in reference to the old sys- 
tem. The appropriation was only for $180,000. 
The benefits of the new system have largely in- 
creased the receipts for local postage, but they are 
in the Treasury, and cannot be paid out beyond 
the amount of $180,000. Hence these men can- 
not #et pay for their services until an additional 


appropriation shall be made for the time when the || 


present one shall be exhausted. It is indispens- 
avle that a farther appropriation shall be made, 
not out of the Treasury of the United States, but 
giving the simple authority to the Postmaster | 
General to pay these men. | 

Mr. BROOKS. Let there be added a proviso 
that the money shall be paid out of the post 
office fund. 

Mr. KASSON. Thatisthere already. I wish 
also to state to the House that the Post Office De- 
partment is to-day self-sustaining for the first time 
in fifteen years, and that is due to the legislation 
of the last Congress 

Mr. ALLEY. Is this deficiency of $150,000 
to be paid out of the fund accumulated from drop 
letters? 

Mr. KASSON. So far as that fund goes. It 
is to be paid in all cases out of the incomes of the 
post offices at which the carriers are employed, 
and the revenue of no other post office can be used | 
for the payment of these carriers. Until the sys- | 
tem is perfected and the increase expected is real- 
ized, there may be a small deficiency. 

Mr. ALLEY. I move to strike out the last | 
wordof the gentleman’s amendment, merely pro | 
forma. | 


| concur fully with the remark of the gentleman || 


from New York (Mr. Brooks] in reference to | 
these matters, so far as having these matters-in- | 
vestigated by committees. I regard itasa serious 
evil that matters of this kind should be brought 
into the House and ingrafted into a deficiency | 
bill without any previous investigation by a re- 

sponsible committee. It does seem to me that it | 
isall wrong, I feel, for one, we have more to fear 
from the disposition many in this House seem to 
have to take any amount of money out of the 
Treasury to be shent for every purpose which can 
be imagined; I think we have more to fear from 
that than from anything else. [ have no fear 
about this rebellion; I have no fear that it will not 
ve crushed by the armies of the country; but I 
do fear greatly for the Treasury of the country. 
And I say to gentlemen in this House that unless | 
we are more careful than many incline to be, the 
fect of our legislation upon the Treasury must 
be most disastrous. 

[do not, however, apply these remarks partic- 

ularly to the amendment proposed by the gentle- 
man from lowa, for from what I understand ot 
the position of the matter at this time, I fully con- | 
cur with him that it is necessary that this appro- 
Priation should be made. I only find fault with 
‘he manner in which it has been brought forward. 
Itshould have been referred to the appropriate 
committee, and been fully investigated by them 
lore being presented to this House. he that 
“8 hot been done I will say, from some knowl- 
ne [ have of the matter, f entirely concur with 
le gentleman from lowain the opinion that this 
“)propriation should be made. As the law now 
Sthds, it must be paid. If there is any objec- 
a to the law let it be modified or repealed. But 
-<tsting as it does upon the statute-book in its 
Hop a ane I express no opinion upon the 
on oo f—I see no other alternative than to pay 
amount asked for. I think the committee 
ann be compelled, if the matter were sent to 
‘em, to come to that conclusion; and therefore 
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I make no objection to the adoption of the amend- 
ment, 


I withdrew my amendment. 


The amendment offered by Mr. Kasson was 
adopted. 


Mr. STEVENS. I move to lay aside this bill 
for the present,and to take up bill No. 151, mak- 


| ing appropriations for the naval service. 











NAVAL APPROPRIATION BILL. 


The motion was agreed to; and the committee 
proceeded to the consideration of the bill of the 

louse (No. 151) making appropriations for the 
naval service for the year ending June 30, 1865. 


The bill having been first read in extenso, the || 
Clerk proceeded to read it a second time by par- | 


agraphs, for amendments. 
Mr. J. C. ALLEN. 


lowing clause: 


For pay of commission warrant, and petiy officers and sea- | 


men, including the engineer corps of the Navy, $19,423,241, 
by adding thereto the following: 

And that the same be paid in gold orits equivalent: Pro 
vided, That the relative value of any paper currency tend 
ered shall be ascertained by the Secretary of the Treasury, 
and his certificate shall be conclusive evidence thereof it 
dated thirty days before payment is made, 

I have offered this amendment with the hope 
that this committee, and the House, when the bill 
shall come to it, may adoptit. I have offered it 
believing that the pay of our officers and seamen 


| in the naval service is not adequate, and is not to 


them a fair compensation. In reference to those 
who arein our Army and our Navy, @ reason ex- 
ists for the adoption of this amendment that will 
not apply to individuals in the ordinary offices of 
the Government. Their pay and emoluments were 
fixed at a period in our history when everything 
was comparatively low, and when the currency in 

paid—if they were paid in cur- 


which they were 
| rency—was*jual to gold. The compensation was | 


fixed at whatat that period was considered a fair 
equivalent for the servicesrendered. It was fixed 
ata sum which gave to them and to their families 
areasonable support. Butto-day, under the effect 
of the important changes which have occurred in 
the commercial world, in the increased price of 


every article they have to consume, that compen- 


sation, especially in the depreciated currency in 


which they are paid, is not a sufficient compensa- | 


. I 
tion. 


Itis known that the Government paper in which 
they are paid in lieu of gold and silver has depre- 
ciated more than thirty-three and one third per 
cent. 
life has increased in price to a point unprecedented 
in our modern history. The pay now given to 
our sailors and soldiers is not sufficient for the 
comfortable supportand maintenance of the fam- 


1 move to amend the fol- | 








ilies of those who have such incumbrances. When | 


their wages were fixed by Congress the cost ofall 
the necessaries of life was comparatively low. To- 
day the price is increased more than threefold. 


The pound of coffee that formerly cost the wife || 


of asailor from eight to twelve cents, to-day costs 
her forty cents. Every yard of domestic that she 
uses in her family that could formerly be pur- 
chased for from eight to ten cents a yard, to-day 
costs her from forty to fifty cents per yard. 
price of the candles or oil consumed inthe family 
is increased more than a hundred per cent. The 


her family, which formerly could be purchased 
for from eight to ten cents per yard, are to-day 
worth from eighteen to twenty and twenty-two 
eentsperyard. And so it is with all articles into 
the manufacture of which cotton enters. And the 
same thing is true with reference to woolen manu- 
factures, as well as all else that enters into family 
consumption. 

Mr. STEVENS. I dislike to interrupt the gen- 
tleman, but | would like to hear the amendment 
to which he is speaking read. 

The Clerk read the amendment. 

Mr. STEVENS. I must makea point of order 
upon that. I do not think that itis in order, 

The CHAIRMAN. The point of order comes 


too late. If it had been made at the time the 


The | 


BR 
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the compensation of our sailors was fixed, and 
that the currency in which they are now paid is 
ata discount of more than thirty-three and one third 
per cent. Now, sir, either the Congress that fixed 
that compensation paid the sailor threefold more 


| than what was a reasonable compensation for his 


services, or else the compensation which he now 
receives is inadequate to the support of himself 
and family. 

1 remarked a while ago thata different rale ob- 
tained in reference to the pay of sailors from that 
which obtains in the pay of the civil employés of 
the Government. Their entrance into the naval 
service, in which for the last two years they have 
been engaged, in the very dangerous and import- 
ant operations of the Government, was voluntary 
upon their part; but their continuance in this dan- 


| gerous and arduous service is not voluntary upon 


their part; hence their relations toward the Gov- 
ernment are different from those of persons en- 
gaged in ordinary civil pursuits. They are com- 
pelled to remain in this service, and to undergo 


/all its hardships, while their families are com- 
| pelled to submit to the deprivations consequent 
| upon the depreciation of the currency of the coun- 
| try, and the consequently enhanced price of the 


necessaries of life. 

It may be said that the same argument should 
induce us to increase the compensation of mem- 
bers of Congress, of clerks in the Departments, 
and of all who are engaged in the civil branch of 
the publie service. But the same argument does 
notapply. Our service here is voluntary. The 
service of the gentlemen engaged in the various 
Departments of the Government is voluntary. 


| They can leave their positions, and return to other 


pursuits in life whenever the compensation they 


| receive is insufficient for the support of themselves 


and families. It is not so with our seamen and 
our soldiers, even when they enter the service vol- 
untarily. Once there, they must remain, and their 
families are compelled to submit to all the priva- 
tions incident to this depreciation of the currency, 


|! and the increase in the price of the necessaries of 


life. Now, if the puy heretofore given to these 
men was buta fair compensation, is there any rea- 
son why we should not pay them now an amount 


_ equivalent to what we have heretofore paid them? 


Then a dollar was worth a dollar, and the price 
of the necessary articles of consumption was low; 
but now, when our currency has been so much 
depreciated, it does seem to me that those who 


| uphold our flag upon the sea, and peril their lives 
Itis also known that every necessary of |) 


in defense of that flag, that they and their wives 
and children ought to be taken care of by our 


| Government, and ought to receive a fair equivatent 


for their services, their exposure, their labor. 
jut, sir, I do not propose to consume the time 
of the committee. I have thus hastily laid this 


| question before them, and I ask for it their candid 


| Secretary of the Treasury. 
very prints with which she clothes herself and || 


consideration. What I propose in my amend- 
ment is simply this: that hereafter sailors shall 
be paid in gold or its equivalent. I presume that 


|| this country is rather too destitute of the precious 


metals at this time to pay them in gold; but the 
amendment provides a method by which that dif- 
ficulty may be obviated, the Government having 
the option of paying them either in gold or its 
equivalent, which equivalent is to be fixed by the 
If the ten or fitteen 
dollars a month paid them three years ago was 
but a fair compensation for their services, is it 
not right that they should still receive what is 
equal in value to ten or fifteen dollars in gold? 
Especially is it not right when we consider the 
vast increase in the price of the necessaries of ex- 
istence? Is it not fair and right that we should 
protect the sailor from the consequence of the de- 
preciation of currency and the enhancement of 
prices, and guard his family against want and 
destitution? 1 think it is, and therefore I have 
offered the amendment. 

Mr.STEVENS. I move to amend the amend- 
ment by striking out ‘gold or its equivalent” 
and inserting in lieu thereof the words ** lawful 


| money of the United States.’ Mr. Chairman, I 


amendment was introduced, the Chair would have || 


ruled it out of order. 

Mr. J.C. ALLEN. I was proceeding to show 
when interrupted that all these things which are 
necessary to feed and clothe the wives of our sail- 
ors have increased in cost at least threefold since 


never heard of any officer of this Government ob- 
jecting to receiving lawful money of the United 
States for his services. [ am sure that no soldier 
or sailor has ever objected to it, Tam sure that no 
patriotic citizen has ever objeeted to it; and as for 
the others, I don’t caré what they object to. 
[Laughter.| But I presume the object of the gen- 
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tleman from Illinois in offering his amendment 
was to prevent the payment of our soldiers and 
sailors in the depreciated currency of State banks 
—of western and middle States banks. , 

I suppose thatis whatthe gentleman is desirous 
of getting at lL am quite sure he does not mean 
to say that when the Government of the United 
States employs anybody it is not fair to pay him 
in the money of the United States. I have there- 
tore atempted to avoid the difficulty which the 
genUeman seemed to anticipate from the payment 


of sailors in the depreciated currency of western | 


banks—for that is the only depreciated currency 
in the country—by requiring that they shall be 
_ in lawful money of the United States. I 

now of nobody who will object to that, except 
the gold speculators and bullion gamblers of New 
York and parts adjacent. « 

Mr. BROOKS. Loppose the amendment to the 
amendment. ‘This is a question, Mr. Chairman, 
which deeply interests my constituents, many of 
whom are in the naval service. ‘There are dis- 
tinctions already drawn by the United States and 
by the laws of the United States in regard to the 
mode and manner in which public creditors shall 


be paid. The greatest of the creditors, the noblest 


of the creditors, the most patriotic creditors of the 
Government, are those who bear the country’s 
flag upon the ocean, protect her commerce, and 
aid in preventing the interference of France or 
England in the rebellion now existing. There are 
no creditors like these, none so patriotic, none so 
well deserving of their country. If preference is 
io be given to any class of men it should be given 
io that class which,on the ocean, in tempest and 
mcalm, by nightand by day, on all occasions and 
utall umes, not only protect the vast coasts of this 
country, butare ina posilion to resist all aggres- 
sions threatened from abroad. But there are other 
classes of public creditors already protected by 
the legislation of the country; and the only ob- 
ject of the amendment of the gentleman from Illi- 
HOLS 18 lo bring the sailors and seamen and com- 
missioned officers of our Navy into that category 
of preferred creditors. 

Now, who are these preferred creditors? Our 
ministers at England, at France, and at all the 
iher courts of the world; our consuls who cover 


ile East and the European continent. They are | 
iol Content to receive their pay in what the gen- | 


tleman denominates ** lawful money of the Uni- 
tod States,’’ but they receive from this Govern- 


ment gold and silver only in payment for their | 


services in foreign lands. 


In what attitude does the United States itself 


stand to all the importers of this country? Gold 


was yesterday 158 per cent. in New York. The | 


tariff of the United States, imposed for the pro- 
tection of domestic manufactures and for the sup- 
port of the Government, when it fixed the rates 
of duties on foreign goods at thirty, forty, or 
fifty per cent., makes these rates payable, not in 
lawful money of the United States, but in gold. 
‘The Government has insisted upon the letter 
of the law, has insisted upon its importers paying 
forevery dollar of duties exacted upon their goods 


iv New York fifty-eight cents premium upon what | 


the law intended at the time that law was made. 
No article can be imported from abroad, not even 
the arms and munitions of war, not even the iron 
platiog for our naval vessels so necessary for the 


defense of vur coast and the protection of our | 


commerce, without paying at the custom-house 
its tariff in specie or in gold. 

The Government of the United States, then, in 
this disnction which it draws for itself in the 
payment of its duues and the payment of a cer- 
tain class of its creditors, recognizes the principle 
for which the gentleman from Illinois contends, 
that in the same description of funds which the 
Government exacts for itself, it should pay the 
gallant defenders of the country and the soldiers 
who are upholding with their lives the honor and 
flag of the country. 


What is the next preference which the United. 


States Government gives to itscreditors? A loan 
of $500,000,000 has just been taken by the capi- 
talists of the country. It is nominally a six per 
cent. loan, but the actual interest upon it in the 
lawful money of the country is nine per cent. ; and 
while you are borrowing this money from the 
capitalists—who, be it spoken to their credit and 
theirhonor, are pouring it out into the Treasury of 


|] 











January 26, 
the country without stint—while they are receiv- of which is to leave upon the public mind the im- 
ing the payment of their interest in gold and silver | pression that this side of the House are opposed 
upon that debt, all the gentleman from Lllinois | to any inerease in the pay of the soldier or sailor. 
asks is that what you do to the capitalists of the | Now, I do not know that these are the motives of 
country, that the preference you give to them in | the honorable gentlemen; | believe that to charge 
the loan, the interest of which is paid in gold and || that upon them would be unparliamentary and 
silver, you shall also do and give to the sailors of perhaps unkind; but, sir, when the proper time 
the Navy. I do not mean necessarily that you || arrives they may find that we upon this side of 


must pay them in gold and silver, but that you || the House will be ready to introduce propositions, 


pay its equivalent in the lawful money of the Uni- | and in the proper manner sustain them, that wil 
ted States. | do full justice both to the sailor and to the soldier 
The principle advocated by the gentleman from | to the full extent that the necessities of the Treas. 
Mlinois (Mr. J. C. Avien] is right, that where || ury will permit. [fgentlemen upon the other side 
| there are preferred creditors, and preferred modes || will only wait until the loyal majority which con- 
of doing business, the soldier and the sailor should || trols the action of this House are ready to take 
| have the first preference. action in this matter, we can avoid all this trouble 
In point of equity, too, it is also right. It is but || on unseasonable occasions about the poorly paid 
proper that we should pay out the sums of money || sailor and soldier, and the necessity of the increase 
| we receive, of the same description of money |; of their monthly pay. 
which we receive, or its equivalent, to the sailors Perhaps the honorable gentleman from Hlinois, 
of the Navy. We are now paying them inacur- || who offers this amendment, might include Con. 
rency greatly depreciated, depreciated to an ex- || gressmen in his charitable list. Well, sir, | do 
tent of requiring $1 58 to make the equal of adol- || not say that | would object to that, though I am 
lar of the money you contracted to pay them. It || well aware thatit is an unpopular proceeding for 
| is impossible for the sailors of the Navy to live || a man to advocate the increase of his own pay, 
upon that pittance, and much less is it possible || However, | will not express at this time an opin- 
| for them to provide for the support of their fami- || lon upon that subject; nor will L say whether, in 
lies. No bounty is given them; no three, four, my judgment, it is necessary or not. I prefer for 
| five, six hundred dollars, which you pay to the || the present to keep quiet upon that point. [Laugh- 
| volunteers of the Army, is given to them. The |) ter.] 
|| gallant tars of New England and New York which || 1 understand the object and the sole object of 
‘| man our vessels-of-war for the defense of our || the bill under consideration to be the appropria- 
coastsand the protection of our commerce, these || tion of a certain amountof money for certain spo- 
men have volunteered without bounty, but these || cified objects relating to a particuler branch of the 
men have expected from the United States that || public service; and | ask why it is that upon such 
preference in the payment of their wages, that || a bill it is sought indirectly to increase the pay of 
equal and exact justice which is given to the for- || persons in the employment of the Government? 
eizn minister, the foreign consul, the bondholder, Let us legislate upon the matter legitimately 
and which the Government of the United States || before us, and when the proposition of increased 
'| exacts for itself. They have expé@ed this, and || pay comes up legitimately we can consider it and 
|| they demand thatequal and exact justice shall be || vote upon it. Why, sir, in listening to this de- 
done them. bate, if not a member of the House, I should al- 
Mr. Chairman, there is no terrifying sum in- || most suspect the motive of the gentleman who 
| volved intheamendmentofthe gentleman. There || offered this proposition. Knowing the arguments 
is nothing alarming in it. The appropriation of || that have been advanced upon other subjects, list- 
this section is only $19,000,000, The sum is not || ening to the kind of propositions that have been 
large. The United States by economy elsewhere, || made, and watching the character of the votes 
such as I hope may be practiced, is entirely able || given, I say I am almost ready to suspect the 
to pay this amount in gold and silver to the sail- || motives of gentlemen who pretend, or say, they 
ors who are now in our Navy. It will not im- || sincerely entertain a desire to pay the soldier and 
poverish this Government; the sum can easily be || sailor in goldand silver. I do not know but that 
saved elsewhere. We have saved $900,000, al- || the motive may possibly be that gold and silver 
most a million, of it to-day in curtailing the ap- || are so difficult to procure that if members can 
propriations for this Capitol, and we can save it || only get a law passed accomplishing that object, 
all by economy in other matters. Buteconomy, |} It will tend greatly to embarrass the Government, 
a sordid economy, is not proper in the payment of || which they greatly desire above all things. 
the gallant defenders of our country. I hope no one entertains sucha desire; but when 
Mr. A. MYERS. | hope, Mr. Chairman, the || we look at the course pursued by some gentlemen 
country, which reads the record of our proceed- || in relation to other matters and the motives which 
|| ines, will not come tothe conclusion that we have || seem to actuate them—when we see, for instaice, 
had a biil before us to inerease the pay of our |! the dislike they have to taking the property of tl 
sailors and soldiers; because, upon that assump- || rebels to replenish the public Treasury—itis diffi- 
tion, from the little debate that has taken place, || cult not to suspect the motive which led to the 
|| the inference might be drawn that this side of the || bringing forward of this kind, charitable, loy:', 
|| House was against such increase. patriotic, sailor-loving, sailor-revering propost- 
I do not know, 1 am notsufficiently acquainted || tion. ay 
with the laws thatregulate our Navy Department, Sir, this side of the House is behind that in 
|| to know whether we have, in this way, the power || nothing that relates to love for the soldier and tle 
| to increase the pay of our sailors or not. Per- || sailor and his payment in the best way the Gov- 
|| haps that belongs to the head of the Department, || ernment can pay him; and when that question 
'| Bat, whether we have that power or not, we have || comes properly before the House we shall make 
|| certainly the power, atthe proper time, to increase || Our intentions manifest in that respect. 
|| the pay of the soldier. And we have the power But, Mr. Chairman, I am not sure that the 
|| to do both; and the other side of the House may || sailors are so very poorly paid now if the prizes 
discover, when the proper time comes, that we are || that are taken are properly, distributed among 
| willing to exercise it. | them. I may be wrong in making that sugge* 
| 
i 


| 

















| ask the pardon of the committee for saying || tion, for it may lead to the submission of 8! 
one word or for occupying their time for a mo- |} amendment to the gentleman’s proposition Now 
ment. I do not know that this is the place to || before us. But 1 say, nevertheless, that 1 may 
make stump speeches, though I have nearly come || be, after all, that if the prizes taken are propery 
to the conclusion that some of us think it 1s. distributed among the sailors and the brave offi 

This bill, as | understand it, appropriates large || cers who command them upon the seas It may 
amounts of money for certain specified purposes, || turn out that our sailors are not poorly paid. ‘ 
and | am opposed to these propositions of inde- 1 am under the impression that our soldiers 
pendent legislation upon sucha bill, when we have || not take many prizes that inure to their bene 
it within our power to consider that legislation || In fact, about the only land craft that runs wil , 
legitimately and directly at another time and in || out grounding is the negro, and in him we ¢e "ie 
another way. recognize any kind of property that we can ¢! 

I have noticed on several occasions like this || vide. [Laughter.] ‘ * 
that several honorable gentlemen whose experi- But I come back to this inquiry: is the mou’ 
ence in parliamentary proceedings is far greater |) which prompts this amendment at this _—— 
than mine, take occasion to raise points, make || to this bill, to pay the soldier and the —s 
arguments, and state facts, the tendency and effect || gold and silver, one having reference to the ben 
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of the soldier and sailor, or to the embarrassment 
of the Government? When this kind of argument 
is made and these speeches delivered here, I can- 
not help inferring that the object is to put this side 
of the House in the wrong; and when I saw what 
seemed to me to be such an effort, I did not like 


to keep my seat without attempting to look to the | 


bottom of the matter. 

The soldier and sailo?,when looking atthe source 
from whence this proposition comes, and at the 
efforts which have heretofore proceeded from that 
source, will be constrained to feel a little as De- 


mosthenes did when, in the midst of an eloquent | 


oration in the Athenian Senate, all at once those 


who had been his lifelong opponents in every | 


measure and every proposition commenced to 


clap their hands and stamp their feet. The earnest | 
old man raised his eyes and exclaimed, ‘*Ye gods! | 
what’s wrong? My enemies applaud.”’ [Laugh- | 


er. 

q r.J.C. ALLEN. I desire to say two or three 
words in reply to the gentleman who has just taken 
his seat. have offered a simple proposition to 
amend a paragraph in the naval appropriation bill. 
J offered it in good faith, and in my humble way 
accompanied it with such reasons as suggested 
themselves to me why it should be adopted. 

I do not profess, like the gentleman from Penn- 
sylvania [Mr. A. Myers] who has just taken his 
seat, to be able to look into the human heart and 
read motives. I have been taught all my life to 
believe that there was but One, and that One not 
of us, who could read motives. It may be that 
the gentleman from Pennsylvania is gifted with a 
power and prescience beyond that of his fellow- 
men in this respect. It may be that he is endowed 
with a power of penetration and of vision beyond 
that vouchsafed to others, for it is said that the 
Almighty can, and does sometimes, select the 
weakest of his creatures to confound the mighty. 
[Laughter.] 

Mr. Chairman, I repeat that the proposition 
which I submitted was offered in good faith; it was 
offered for the purpose of taking the sense of this 
committee as to whether they would pay to the 
seamen and sailors a compensation adequate to 
their support and the support of their families. 
And without coming at once boldly up and meet- 
ing the question involved in that proposition, gen- 


tlemen upon the other side of the House have at- | 


tempted to defeat the proposition by discussing 
questions not involved in the amendment and not 
germane to it, 

The gentleman from Pennsylvania who first re- 
plied to me, [Mr. Srevens,] attempting to evade 
the force of the proposition, suggests that per- 
haps we were looking to the payment of our sea- 
men and sailors in the worthless bank currency 
of the West. I tell the gentleman from Pennsy|- 
vania that I know of no officer of the Government, 
no soldier, sailor, or seaman, that has ever been 


paid in anything other than the lawful money of 


the Government, until certain agents were sent to 
us in the West who did endeavor to swindle the 
soldiers by paying them in worthless bank cur- 
rency instead of the lawful money of the Govern- 
ment. For that we are not responsible, 

Sir, we have no worthless bank currency in cir- 
culation in the West, unless all the currency we 
have is worthless. The currency of the banks 
Which circulate at all is equal in value to the 
greenbacks, 

Mr. ORTH. With the permission of the gen- 
‘leman from Hlinois, I desire to ask him who are 
the western agents he makes reference to that 
came there to swindle the soldiers? 

Mr. J.C. ALLEN. [am not ableat this mo- 
ment to furnish the gentleman with the names. I 
recollect a good deal of complaint was made of 
the matter. If the gentleman will look over the 
war records he will be able to find the names of 
some of the parties to whom I refer; and if he will 
80 to the Old Capitol prison I think he will find 
Some of them there. 

return to the point from which the interroga- 
‘ory of the gentleman from Indiana led me, I was 
roceeding to say that the bank currency in circu- 
ation in the West is equal in value with the green- 
backs; itis received and paid out without discount; 
tis redeemed at the banks in greenbacks, and we 
now no difference in its value and that of the 


currency of the Government as a circulating me- | 


ium, 


1] 

| But, sir, [reply to the gentleman from Pennsy!- 

|} vania, (Mr. Srevens,} that f had not in contem- 

|| plation at all the payment of our soldiers or sailors 
inany currency otherthan thatof the Government, 
that which the Congress of the United States de- 
clared should be received and paid outin payment 
of debts, although they may have been contracted 

for in gold and silver, that which was declared a 

legal tender for that purpose. 

Now, sir, I shall not undertake to make or re- 
peat an argument to prove that the legal-tender 
| currency is not equal in value to gold and silver. 
Quotations of the gold markets make that appa- 

| rent. Nor does this proposition come from me 
| as a gold speculator. 
in gold. We have no gold left in the western 
country to speculate in. : 

Mr.STEVENS. I think the gentleman from 
Illinois misunderstood what I said upon that point. 
1 did not say the proposition came from a gold 
speculator. I said [thought nobody would com- 
plain ofthe medium of the lawful currency of the 
Government except the gold speculator of New 
York. I did not atall include the gentleman from 
Illinois. I should not have done it if lhad known 
he had gold to speculate with or not. I do not 
know whether he has or not. 

Mr. J.C. ALLEN. It is very possible I may 
have misunderstood the gentleman from Pennsyl- 
vania, for | heard him very indistinctly upon that 
subject. What I desire especially to say is this: 
that if the pay of the sailor or seaman is inade- 
quate, itis the duty of this committee, and it is 


| 
i 
| 





consideration of this bill, to say so upon record, 


the House, as well as upon this side, if they do 
not like the proposition I have suggested—and it 
is the best that occurred to me at the moment—to 





bring forward some other proposition better ma- | 


tured for the accomplishment of the object, and 
not require all the dangerous and arduous services 


rendered for a pittance entirely inadequate for their 
support, and wholly inadequate to support their 
families, to prevent their wives and children from 
being driven to destitution, and to beggary, to 
avoid starvation. 

Sir, I bring this proposition home to this com- 


whether gentlemen are willing to provide a re- 
muneration that will furnish a competence for the 
families of those who bear our flag upon the wa- 
ters, as well as those who bare their breasts upon 
the battle-field. I do not intend that gentlemen 
upon the other side of the House shall escape by 
bringing into it questions of my loyalty and pa- 
triotism of my motives in submitting this amend- 
ment. 

Mr. Chairman, if we are able to pay any of the 
officers of the Government, if we are able to pay 
ourselves from the public Treasury, in God’s name 
let us pay those who are performing the more 
dangerous and the more arduous duty of defend- 
ing our rights and the homes of our wives and 
children. Let us give them a fair compensation 
for their time and for theirlabor. I donotintend 
that this committee shall be diverted from the pur- 
pose of my amendment by these appeals to party 
»rejudice, or by these insinuations against the 
oyalty of those who see fit to offer such propo- 
sitions or advocate them. 

Mr. STROUSE. I did not intend to take any 
part in this controversy whatever. Lam entirely 
too much indisposed todo so satisfactorily. Sul, 
I believe it to be my duty to say a word at this 
time. My own judgmentaccordsto a very great 
extent with the position assumed by the gentle- 
man from Illinois, [Mr. J. C. ALLEN.] 

A remark was made by my colleague, who spoke 
some moments since, [Mr. A. Myers,] about the 
loyalty of the majority which controls the action 
of this House; that they would regulate this mat- 
ter. 

Mr. Chairman, there should be no party dis- 
cussion upon the subject of a necessary appro- 
priation of money to pay the men employed in the 
public service. Sir, it is unfair and ungenerous 
to indulge in partisan language of that kind, at 
this time, upon a matter like the one at present 
before the House. I claim, as a Representative 
of the Keystone State, which I have the honor, in 








| part, to represent upon this floor, with my col- 


our duty, when we go into the House for the final | 


it is the duty of gentlemen upon the other side of | 


e . | 
of our sailors, our seamen, and our soldiers, to be | 
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leagues upon the other side of the House, to be 
quite as loyal as they are in every respect, and 
under any and all circumstances. What their 
definition of the term “loyalty”’ is, | may not 
know, but when my colleague talks of loyalty, 
loyalty to the Constitution, loyalty to our insti- 
tutions, and loyalty to our laws made in pursu- 
ance of the Constitution, | claim the right to say 
here upon this floor of the national Congress that 
1 am the peer of any of these loyalty gentlemen in 
everything that is in fact loyalty. 

If I choose to criticise the acts of the Adminis- 
tration, | am exercising a right which pertains to 
| the loyalty of a member of the American Con- 
gress. And when we ask that our seamen, sol- 
diers, and marines shall be paid a larger amount 
than they now receive, whether to be paid in gold 
or its equivalent in greenbacks, I say that, in my 
humble judgment, the proposition should com- 
mend itself to the sense of right and justice of 
every member of this body. 

Now, sir, | do not say we should pay the sail- 
ors, seamen, or any men in the employ of the 
| Government in gold, or in specie, because, as was 
remarked by the chairman of the Committee of 
Ways and Means, we have not the gold to pay 


rh 
them with. Thereis notenough gold in the hands 


| of the Government to pay them, Circumstances 
have placed us in a position which renders it im- 
possible. 

But, sir, I think it is rightand proper that at 
his time there should be an increase in the pay 
f the men who peril their health and their lives 

abroad in distant lands and seas sufficient to fur- 
| nish not only a support to the men themselves 
but to support their familiesathome. And when 
a proposition is submitted thus to increase the 
pay of the men who are doing service fag te 
preservation of the country aaa its institutions, 
| care not whether it comes from this side of the 
House or from the other side, I protest against 


its being made the ground foran attack upon our 
loyalty. 





mittee, and Lam willing to make ita testof loyalty, | 


Che term in modern phraseology I know has 


\| a peculiar significance; but, sir, I say bere, as I 


will say it always, that we hurl back any insinu- 
| ation or inference againstour loyalty im the teeth 
of those who make it. Our patriotism requires 
| no trumpeting. Wedo not belong to the * tat- 
ter-day saints,’’ and canlook complacently upon 
these modern loyal philanthropists, who denounce 
| every conservative and Democratic member who 
is not, like themselves, fatally bent upon  uncon- 
| ditional loyalty”’ and crazy on abolitionism. 

We advocate this proposition in good faith for 
the benefit of those who are fighting for the pres- 
ervation of the Union. We want that the 
shall have an increase of pay so that their fami- 
lies may be saved from ruin and destitution. If 
they cannot be paid in gold, let there be an equiv- 
alent increase of pay. We ought to recollect 
that many of our sailors and naval officers are 
upon foreign stations where the currency of our 
Government cannot be called acirculating medi- 
um. It isrightand proper that something should 
be doneso that they shall receive what was prom- 
ised tothem, and not one half or one third the 
amount. When we appropriate millions and 
hundreds of millions, itis proper that we should 
be just, if not generous, to these brave men to 
whom we are indebted for the victories of our 
arms, and the greatness and glory of our country, 
past and present. 

Mr.M)RRILL obtained the floor, but yielded to 

Mr. STEVENS, who moved that the committee 
rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Wasnsurne, of Illinois, 
reported that the Committee of the Whole on the 
state of the Union had had the Union generally 
under consideration, and particularly the special 
order, being bill of the House No. 156, to supply 
deficiencies in the appropriations for the service 
of the fiscal year ending the 30th of June, 1864, 
and had directed him to report the same back with 
sundry amendments; and also that the commit- 
tee had had under consideration the Navy ap- 





|| propriation bill, and had come to no conclusion 


| thereon. 


| And then, on motion of Mr. STEVENS, (at 
half past three o’clock, p. m.,) the House ad- 
journed, 
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IN SENATE. 
Wepnesvay, January 27, 1864. 


Praver by the Chaplain, Rev. De. Sunpervanp. | 


PheJournalofyesterday was read andapproved. 
Mr. WILSON. As | understand the reading 
of the Journal, reference is made there to a letter 
addressed by the Senator from Kentucky to the 
chairman of the Military Committee. I should 
like to hear that part of it read again. . 

The Secretary read, as follows: 

«<The Senate resumed the consideration of the resolution 
sulinitted by Mr. WiLson, the 8th instant, to expel from the 
Senate the Hon. Garrnetr Davis; and 

**Mr. Davis having called for the reading of a letter ad 
dressed by bim to the chairman of the Committee on Mili 
tary Affairs and the Militia, disavowing any purpose in the 
resolution submitted by him onthe Sth instant to incite the 
Army tomutiny, or the people to sedition or any violence 
whatever, aud the letter having been read by the Secre 
tary’’—— 


Mr. WILSON, I think there isa mistake about 


letter must have been addressed to the Committee 


on the Judiciary, and it ought to be so recorded. | 


The VICE PRESIDENT. The original letter 
appears to have been directed to the Military Com- 
mittee, and the Journal is therefore right. The 
Senator from Kentucky is understood to have in- 
tended to address it to the Committee on the Ju- 
diciary, and the Chair believes he desires to have 
the letter and record changed to correspond with 
what was his design, 


Mr. WILSON. Then the Journal will be cor- 


rected accordingly. @ | 


The VICE PRESIDENT. The Journal will 
he so corre cied, 
PETITIONS AND MEMORIALS. 


Mr. SHERMAN. I desire to present a memo- 
rial @a large number of rectifiers, distillers, and 
merchants of the city of Cincinnati, remonstra- 


ting against the proposed tax upon spirits on hand, | 


stating at some length their reasons for their op- 
position to the tax. This memorial comes to me 
in the form of a telegraphic dispatch, and there- 
fore is not signed by the persons purporting to 
sign it; but as | know many of them to be leading 
citizens of the city of Cincinnati, | take the liberty 
of presenting it, though | know it is not exact! 
according to the rules of the Senate. I ask that it 
be referred to the Committee on Finance. 
The paper was so referred. 


Mr. FOOT presented the report of Thomas | 


U. Walter, architect of the United States Capitol 
extension, made to the Secretary of the Interior, 
in relation to the appropriation for carrying on 


the work of the two eastern porticoes and steps of 


the Capitol extension; which was ordered to lie 
on the table and be printed, 

Mr. WILSON. I present the petition of Eliz- 
abeth ALC. Akers and other ladies employed as 
copyists in the Quartermaster General’s office, 
asking foran increase of their compensation, and 
{ move that it be referred to the Committee on 
Friar e. 

‘The motion was agreed to. 

Mr. FESSENDEN subsequently said: I ob- 
serve that a few moments since a petition pray- 
ing for an increase of compehsation was referred, 
on the motion of the Senator from Massachusetts, 
{Mr. Wirson,]} to the Committee on Finance, 
The proper business of the Committee on Finance 
is to eXamine the appropriation bills and matters 


already provided for by law. The question ofex- | 


amining how far salaries in the Departments ought 
to be mnecreased is one that does not belong to us. 
If it should be decided to be necessary and proper 
to increase these salaries, the bill making the 
proper appropriauons should be referred to the 
Commiitee on Finance. I really hope that this 
large class of petitions will not be senttous, As 
this petidon has reference to the War Depart- 


ment, it more properly belongs to the Committee | 


on Military Affairs; and | move that the refer- 
ence of the petition be changed, and that it be 
sent to the Committee on Military Affairs. 











The VICE PRESIDENT. That order will be | 


made, if there be no objection, The Chair hears 
none, 


Mr. WILSON presented the petition of W. B. 


Spoonerand others, citizens of Boston, Massachu- | 


setts, praying for a uniform ambulance system 


for the armies of the United States; which was 
ordered to lie on the table. 
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Mr. HARLAN presented a memorial of the 
religious Society of Friends in the State of Iowa, 
praying for exemption from the performance of 
military duty; which was ordered to lie on the 
table. 


Mr. DOOLITTLE presented the memorial of | 


L. P. Wetherby and others, citizens of Hudson, 
St. Croix county, Wisconsin, (accompanied by 
A map,) remonstrating against an appropriation 
of lands to the State of Minnesota to aid in the 
construction of a railroad from the end of Lake 
Superior to the city of St. Paul, to run entirely 
on the Minnesota side of the St..Croix river; 
which was referred to the Committee on Public 


| Lands. 


Mr. HENDRICKS. I present the petition of 
the Board of Agricylture of Indiana, praying for 


| an extension of the time within which that State 


may accept the grant of lands made to the differ- 


|, ent States for the benefit of agricultural colleges. 
. | 
that. Ihave received posuch letter. [think that 


As that subject is before the Senate, the bill con- 


| templated by the petitioners having been reported 


to the Senate by the Committee on Public Lands, 
it is not necessary that any reference of this pe- 
tition should be made. 1 therefore move that it 
lie on the table. 

The motion was agreed to. 

Mr. CHANDLER presented the petition of 
George W. Fish, praying for compensation for 
services rendered as consul of the United States 
at Ningpo, from the Ist day of April, 1861, to the 


8th day of August, 1861; which was referred to | 


the Committee on Commerce. 

Mr. HALE presented the petition of Lucy 
Gwynne and others, praying that a charter may 
be granted to them as incorporators of Providence 


| Hospital, in the city of Washington, District of 


Columbia; which Was referred to the Committee 
on the District of Columbia. 

Mr. HOWE presented the petition of William 
D. Colburn and others, citizens of Wisconsin, 


praying for a modification of the reciprocity 
| treaty; which was referred to the Commitiee on 


Foreign Relations, 


Mr. MORRILL presented the petition of 


| Charles A. Pitcher, of Washington, District of 
|| Columbia, praying for compensation for the use 
in the penitenuary of his patent for a machine for | 


making brooms; which was referred to the Com- 
mittee on Claims. 


Mr. TEN EYCK presented a petition of citi- 


zens of New Jersey, praying forthe establishment | 


of a mail route from Egg Harbor City to Tuck- 


erton, in that State; which was referred to the | 


Committee on Post Offices and Post Roads. 


Mr. LANE, of Kansas, presented resolutions | 
of the Legislature of Kangas in favor of auditing 


and paying the claims of the Joyal citizens of that 
State for losses incurred by the raids and depre- 
dations of guerrillas and rebels committed in that 


State since the commencement of the present re- 


bellion; which was referred to the Committee on 
Military Affuurs and the Militia, and ordered to be 
printed, 

REPORTS FROM COMMITTEES. 


Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom were re- 
ferred sundry petitions and memorials praying 
for a uniform ambulance system for the armies of 
the United States, asked to be discharged from 
their further consideration; which was agreed to, 

He also, from the same committee, to whom was 


_ referred a joint resolution (S. No.21) to provide 


for the printing of official reports of the operations 
of the armies of the United States, reported it with- 
out amendment, 

He also, from the same committee, to whom 


was referred a joint resolution (S. No. 20) ex- | 


tending the benefits of the bounty granted by the 
act of July 22, 1861, to certain soldiers who en- 
tered the service of the United States prior to 


| May 3, 1861, reported it without amendment. 


Mr. MORRILL, from the Committee on the 


| District of Columbia, to whom was referred a bill 


(S. No. 58) to incorporate the Columbia Railway 
Company, in the District of Columbia, reported 
it adversely. 

Mr. HALE, from the Committee on Naval 
Affairs, who were directed by a resolution of the 


Senate to inquire into the propriety and expedi- | 


ency of providing by law that acting appoint- 
ments in the naval service be submitted to the 
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|| Senate for confirmation in all cases where regu- 
| lar appointments in the Navy are required to be 
submitted, reported a bill (S. No. 76) r lating to 
appointments in the naval service; which Was 
read, and passed to a secoud reading, 

Mr.W iLLEY, from the Commitice on the Dis. 
trict of Columbia, to whom was referred the pes 
tition of George W. Riggs, jr., president of the 
Washington Gas-Light Cempany, praying for a 
repeal of so much of the section of the act mak. 
ing further appropriations for sundry civil ex. 
penses of the Government, approved July 11, 1862, 
as fixes the price of gas furnished by the company 
to the Government, reported a bill (S. No. 77) tw 
amend the act incorporating the Washington Gas- 
Light Company; which was read, and passed to a 
| second reading. 

Mr. HARLAN, from the Committee on Pub- 
lic Lunds, to whom was referred a bill (S. No, 60) 
amendatory of the homestead law, and for other 
purposes, reported it with amendments. 


BILLS INTRODUCED. 
Mr. LANE, of Indiana, in pursuance of pre- 


vious notice, asked and obtained leave to intro. 
duce a bill (S. No. 78) to provide for the safe and 
speedy transmission of money from soldivrs to 
their families and friends; which was read twice 
by its title, referred to the Committee on Mili- 
tary Affairs and the Militia, and ordered to be 
printed. 

Mr. HALE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 79) to 
incorporate Providence Hospital in the city of 
Washington, District of Columbia; which was 
read twice by its title, and referred to the Com- 
mittee on the District of Columbia. 

Mr. CONNESS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No, 
80) to provide for the better organization of Ladian 
affairs in California; which was read twice by its 
title, and referred to the Committee on Indian 
Affairs. 


| 





PAPERS WITHDRAWN. 


Mr. JOHNSON. I ask permission to have 
| withdrawn from the files of the Senate the papers 
| in the case of Hodges and Lansdale, in which | 
understand there was an unfavorable report made 
as fur back as the 7th of March, 1860. The ap- 
|| plication is to withdraw the papers that they may 
| beused elsewhere. 1 do not know whether it can 
be done or not, sir, but | make the motion. 

The VICE PRESIDENT. Itcan be done by 
the unanimous consent of the Senate. 

Mr. JOHNSON. IL ask that consent. 

The VICE PRESIDENT. The Chair hears 
| no objection, and the order will be made. 

Mr. NESMITH. In the case of Patrick W. 
Douglas, referred to the Committee on Pensions 
| at the beginning of this session, an adverse report 

has been made. | understand that the rales of 
| the Senate allow the papers to be withdrawn in 
| 
| 





such cases where the adverse report has not been 
/acted upon. I desire to state that among the pa- 

pers of Mr. Douglas are some discharges from 
| the service. It is important that he should have 

them, not with the view of presenting them again, 

but for his own protection, I therefore ask that 

he have leave to withdraw the papers. 

Leave was granted. 


THE NAVY DEPARTMENT. 


Mr. GRIMES. I observe in the reading of the 
Journal that I have been made a member of the 
select committee raised on the motion of the Sen- 
ator from New Hampshire, (Mr. Haue.] ! ask 

| the Senate to excuse me from service on that coni- 
| 





mittee, 

The VICEPRESIDENT. The Senator from 
lowa moves that he be excused from serving oD 
the select committee ordered by the Senate and 
appointed by the Chair to so investigations 
into certain matters relating to the Navy Depar'- 
ment, 

The motion was agreed to. . 

The VICE PRESIDENT. The Chatr will 
appoint the Senator from Wisconsin {[Mr. Doo- 
LITTLE] to supply the vacancy occasioned by the 
resignation of the Senator from lowa. 


SPECULATION IN GOLD. 


Mr. LANE, of Kansas. I desire the unani- 
mous consent of the Senate to propound a ques 
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tion to the chairman of the Committee on Finance, 
as he is in his seat. Some two or three wecks ago 
| introduced a bill having for its object the sup- 


pression of gambling in gold. I should like to | 
know from him what the committee have done or | 


will do upon the subject, 

Mr. FESSENDEN. [can only say in answer 
to the inquiry that the Committee on Finance, or 
different members of it, have had the subject under 
consideration, and are still considering it; but we 
have not yet matured any measure in relation to 
the matter. We are obliged to give attention to 
other subjects, though that is of a great deal of 
importance to be sure. The legislation which has 
been had does not seem to have produced much 
effect. The committee as yet have come to no con 
clusion on the subject, and I cannot give any defi- 
nite opinion as to what conclusion they will arrive 
at, noreven as to the time when they will arrive at 
a conclusion, I will state to the Senator that the 
subject is also under consideration, as I under- 
stand, in the other House, or by the Commitiee 
of Ways and Means; and as any legislation on 
the subject must pass both Houses, I think no 
time is lost by allowing such period as may be ne- 
cessary for the careful consideration of the sub- 
ject, and itis by no means a matter that is free 
from difficulty. 


PENSION APPROPRIATION BILL. 
The VICE PRESIDENT. The regular order 


of business, there being nothing in the morning 
hour, is the Calendar; and the first bill on the 
Calendar is the bill (H. R. No. 33) making ap- 
propriations for the payment of invalid and other 
pensions of the United States for the year ending 
the 30th of June, 1865, which is before the Senate 
as in Committee of the Whole. 

The bill was read at length. It proposes to ap- 
propriate the following sums for the payment of 
pensions for ie Fear ending the 30th of June, 
1865: For invalid pensions under various acts, 
$1,000,000. For pensions to widows, mothers, 
children, and sisters, under the first scction of the 


actof 4th July, 1836; act of July.21, 1848; first 
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MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House of Representatives had passed a bill 
No. 156) to supply deficiencies in the appropria- 
tions for the service of the fiscal year ending the 
30th of June, 1864; in which the concurrence of 
the Senate was requested. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 


of the House of Representatives had signed the 
following enrolled bills and joint resolutions; 


_which thereupon received the signature of the 
i Vice President: 


A bill (H. R. No. 33) making appropriations | 


for the payment of invalid and other pensions of 
the United States for the year ending the 30th of 


| June, 1865; 


A bill (S. No. 49) relating to the admission of 


patients to the hospital for the insane in the Dis- | 


trict of Columbia; 
A joint resolution (S. No. 2) expressive of the 
thanks of Congress to Major General Nathaniel 


P. Banks and the officers and soldiers under his | 


command at Port Hudson; 
A joint resolution (S. No. 3) expressive of the 


| thanks of Congress to Major General Joseph 


Hooker, Major General George G. Meade, and 
Major General Oliver O. Howard, and the officers 
and soldiers of the army of the Potomac; 

A joint resolution (S. No. 5) of thanks to Major 
General Ambrose E. Burnside, and the officers 
and men who fought under his command; and 

A joint resolution (S. No. 14) presenting the 
thanks of Congress to Cornelius Vanderbilt for 
a gift of the steamship Vanderbilt. 


HOUSE BILL REFERRED. 
The bill (H. R. No. 156) to supply deficiencies 


| in the appropriations for the service of the fiscal 


year ending the 30th of June, 1864, was read 
twice by its title, and referred to the Committee 
on Finance. 


ENLISTMENTS IN THE ARMY. 


—— 





ONAL GLOBE. 361 








out the words ‘*two months’ pay in adyance,”’ 
and inserting, * such sums in bounty as the Pres- 
ident shall order in the different States and parts 
of the United States, not exceeding the sum of 
$100;”’ so that the clause shall read: 

And thatevery person of African descent whe shall here- 
aiter be mustered into the service shall receive such sums 
in bounty as the President shall order in the different States 
and parts of the United States, not exceeding the sum of 


$100, 

I will state my purpose in offering this amend- 
ment. I think that if a colored man enlists in 
Massachusetts or Rhode Island or lowa, and 
goes into the Army for the term of three years, 
and serves the country, he ought to be and is en- 
titled to a bounty. It may be possible that this 
class of troops may be secured for a very amall 
bounty in some portions of the country, as in 
South Carolina or Alabama or Louisiana; and if 
so, while, the President paid $100 in the States 
which I have named to free colored persons as a 
bounty for enlisting in the Army, he would, un- 
der this amendment, be authorized in these other 
States to give such smaller sum as he might find 
from experience or from representations made to 
him by the proper officers it might be necessary 
for him to give. I receiveda letter a few days ago 
—I regret that I have not got it with me—from a 
gentleman in Missouri speaking of the necessity 
of something being done in this connection. He 
said that at present there was only a sum of two 
dollars paid to any person there for a colored re- 


| cruit, either to the colored man who enlisted or to 


any person who might be engaged in securing him 
for the service; but that if there was a bounty of 


| twenty or thirty dollars paid, a vast number of 


these persons might be collected into the servite. 


| That is the objectof the amendment, and I think 


ita very laudable one. 

The amendment was agreed to. 

Mr. POWELL. I move to strike out the third 
section of this bill; and I ask the Secretary to read 
it. 

The Secretary read it, as follows: 


Sec. 3. And be it further enacted, That when any per- 


section of the act of February 3, 1853; June 3, 
1858; and July 14, 1862, $2,200,000. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


PAY OF INSPECTORS OF CUSTOMS. 
Mr. FESSENDEN. I move to take up alittle 


hill reported from the Committee on Finance au- 
thorizing an increase of the pay of inspectors of 
customs, 

The motion was agreed to; and the bill (S. No. 
66) to increase the compensation of inspectors of 
customs in certain ports was read a second time, 
and considered as in Committee of the Whole, 

lt authorizes the Secretary of the Treasury to in- 
f crease the compensation of inspectors of customs 
in such ports as he may think it advisable so to 


Mr. WILSON. I move now to take up for || son of African descent, whose service or labor is claimed 
: ae . we ‘ow : a in any State under the laws thereof, shall be mustered into 
consid calion the bill (S. No. 41) to pramete en || the military or naval service of the United Statee, he, his 
listments in the A rmy of the United States, and || mother, atid bis wife and children, shall forever thereafter 
for other purposes, || be free, any law, usage, or custom whatsoever to the con- 
| Mr. CONNESS If the Senator from Massa- || try notwithstanding; and all laws and parts of laws in 
| 7 . . : . consistent herewith are hereby repealed. 
chusetts will permit me, I should like to call up 
Senate bill No. 60, reported from the Committee || Mr. POWELL. Mr. President, this section 
on Public Lands this morning. It willnotoccupy |, of the bill, to my mind, is clearly and palpably 
perhaps more than a few moments in its consid- || unconstitutional. I should like the chairman of 
eration. The bill referred to by the Senator from || the Military Committee, who reported the bill, to 
Massachusetts is one of general importance. I |) point me to the clause of the Constitution which 
will say one word in explanation of the bill I de- | authorizes the passage of such a section as this. 
sire to have taken up. It proposes amendments | [| believe it has heretofore been admitted on all 
to the homestead act of great consequence to the || hands, by all political organizations of this coun- 
people of our country. It proposes no change | try, with very few exceptions, that the institution 
that the Senate will not probably readily assent | of African slavery in the States where it exists is 
to. Lask the consent of the Senate to consider | a matter of local concernment that cannot be inter- 








|| it now. fered with bythe action of the Federal Govern- 

i do, and may designate, by adding to the present || Mr. CLARK. Unless there is some very ur- |! ment. Now, this section proposes thatif a man 

rE compensation of those officers a sum not exceed- |) gent reason for haste, I think that bill had better | of African descent shall be enlisted in the Army 

. ing one dollar per day. |! be postponed a little longer. or join the Army of the United States, not only 

e The bill was reported to the Senate without | Mr. CONNESS. There is,in this: that it pro- |, he himself, but also his mother, his wife, and his 

My amendment, ordered to be engrossed for a third || poses to extend to citizens of the United States | children shall all be free in consequence of that 

Al reading, and was read the third time. || who are soldiers in the Army or are engaged in || act, any law or usage or custom to the contrary 

Mr. FESSENDEN. I was about to say a || the naval service the privilegesofthatact. They || notwithstanding. Well, sir, suppose that a slave 

word in explanation of this bill, but no Senator || cannot now avail themselves of them until this || belonging to a rebel in the State of Mississippi, 

seems to desire it. The Committee on Finance || amendment shall be passed, if you please, or any other State, were to enlist 

* are exceedingly averse to, and as a general rule || Mr, CLARK. I will say to the Senator from |, into the Army, and he should have children ora 

“ set themselves against increasing pay in any case |, California that I read the bill over, but did not | mother or a wife, who were the slaves of loyal 

x whatever. It is only in very specs) cases, where || have an opportunity to consider it as long asl || menin adhering and loyal States, under this pro- 

ak they are convinced that it is absolutely due asa \ might desire; and the Senator knows very well | vision they would be free, provided this law could 

“fl matter of justice and necessity to officers, that || that neither he nor I have ve y much time to spare, || have any efficacy whatever. There is certainly 

they cannot get along without it, that they con- | If he will let it lie over foraday or twol will give || no power in this Congress to pass any such law. 

- Th to take the matter even into consideration. || my attention to it and examine it, Ido not mean | It is depriving loyal men of loyal States of their 

os his bill is exceedingly limited. There are cer- | to say by this that Lam not entirely in favor of || property by the legislative enactment of this Con- 
nd tain ports in the United States, undoubtedly, |) it. I think I am, as 1 understand it. ; gress. ; 

- ie the compensation of inspectors of customs || Mr, CONNESS. I consent to that,and will |, It was very distinetly and clearly set forth even 

at Should be inereased. It is now less than $1,000 || Waive my motion, — || in the Chicago platform that each State has a right 

* year, and it has remained so for perhaps more || The VICEPRESIDENT. The Senator from | to regulate and manage its domestic institutions 

than halfa century. The committce have come || Massachusetts moves to postpone all priororders, || in its own way. The truth is that the question is 

to the conclusion that it ought to be increased in || and-that the Senate proceed to the consideration || too plain for argument; but I should be obliged 

will certain places, and they left the designation of || of the bill (S. No. 41) to promote enlistments in |) to the gentleman who reported this bill if he would 

ot those places to the Secretary of the Treasury, || the Army of the United States, and for other pur- || indicate to us the clause in the Constitution that 

the ‘ing unable to obtain the kind of information || 





that would enable them to do it. They are very || 
€w, however, I think there is no objection to 


the bill as it stands, and as a matter of justice it 
ought to be passed. 


he bill was passed. 


poses, 
Ti > ; roe pe eed to: ] he Sen; ng 
ne motion wus agrees > ane the Se nate, as 


in Committee of the Whole, resumed the consid- | 


eration of the bill. 
Mr. GRIMES. I propose to amend the billin 


| lines ten and eleven of section two, by striking | 


authorizes this section. He certainly will not 
contend that we ean do things here in our legis- 
lative capacity when there is no power conferred 
upon us by the Constitution of the country to do 


| them. 


But, sir, | shall say no more at present. I de- 
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sire to hear what vindication can be made of this 
section. It seems to me to be so clearly a viola- 
tion of the Constitution, that I feel confident the 
Senate will not for a moment hesitate to sustain 
the motion I have made tostrike it out. It is pal- 
pably wrong in every respect. It deprives men 
of their property, and declares free the slaves of 
men who live in loyal States, who have been al- 
ways loyal, and whose property has not been used 
in any way to promote or to aid the rebellion, 
merely because the kindred, perhaps in some other 
States, of one of their slaves has joined the Army 
of the United States. 

Mr. HENDERSON. 
amendment to this section before the vote is taken 
on striking it out? 

The VICE PRESIDENT. It is. 

Mr. HENDERSON. ThenI move to amend 
the section by striking out the words ‘his mo- 
ther, and his wife and children,’’ in the fifth line; 
and after the word “ notwithstanding,’’ in the 
seventh line, to insert ‘and his mother, his wife 
and children shall also be free, provided that by 


the laws of any State they owe service or labor | 


to any person or persons who have given aid or 


comfort to the existing rebellion against the Gov- | 


ernment since July 17, 1862.’’ 
Mr. GRIMES. 
posed by the Senator from Missouri is substan- 


tially the lawas it stands to-day. Any person of 


African descent now held in bondage, and whose || inst 
|| itatingly would do so. I have offered an amend- 


service is claimed by a person in rebellion, or who 


has furnished aid and comfort to the rebellion, if | 


he enlists into the service of the United States be- 
comes a free man, 
section of this bill is to extend that existing law 
so as to set free any colored person, whether he 
belongs to a loyal citizen or to a disloyal citizen, 
if he shall enlist into the service of the United 
States and shall remain in the service for the pe- 
riod of three years. 

Mr. JOHNSON. Without compensation to the 
owner? 

Mr.GRIMES. Thatisa question which is not 
provided for in this bill, but which will undoubt- 
edly come up hereafter. If the Government sets 
free a person to whom some one has a legitimate 


and legal claim, recognized as such by the Gov- | 


ernment, unquestionably he would be entitled to 
pay. The reason why I shall vote for this sec- 
tion is that | am exceedingly anxious to pass a 
law by which it shall be declared that if a man 
who has periled his life for me and for the insti- 
tutions of my country at Port Hudson—I care not 
what kind of a claim may be set up to his service 
or who may set it up—is claimed by any one, 
that claim shall not be regarded. lam unwilling 
that after he has thus periled his life and been 


wounded in my defense, he shall be taken off to | 
slavery by any person or under any sort of insti- | 
I think that such a proposition as this | 


tution, 
will meet the approval and commendation of the 
country, and T rejoice that the Senator from Mas- 
sachusetts and the Committee on Military Affairs 
have given us an opportunity to record our votes 
in favor of it. 


Mr. WILKINSON. There is no necessity for | 


the adoption of the amendment offered by the 
Senator from Missouri. The thirteenth section of 
the actof July 17, 1862, ‘* to amend the act calling 
forth the militia to execute the laws of the Union, 


suppress insurrections, and repel invasions, ap- | 


proved February 28, 1795, and the acts amenda- 
tory thereof, and for other purposes,”’ contains 
the following proviso: 

* Provided, That the mother, wife, and children of such 
man or boy of African descent shall aot be made free by the 
operation of this act except where such mother, wile, or 
children owe service or labor to some person who, during 
the present rebellion, has borne arms against the United 
States or adhered to their enemies by giving them aid and 
comfort.” 

That is the law as it now stands; and if the 
Senator from Missouri wishes to carry outthe pur- 
pose or to retain this provision of the existing law, 
all he has to do is to oppose this section entirely. 
I think, Mr. President, that the clause I have just 
read is the most disgraceful legislation of the Con- 
gress which passed that law. It is a disgrace to 
the nation to pass such a law, and [I am very 
much rejoiced that the Committee on Military 
Affairs have introduced this bill wiping it out. 
What are the facts? We muster a man into the 
service of the United States and free him if he 


| slavery. 
Is itin order to move an | 


| graceful legislation. 


I believe the amendment pro- | 
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rebellion, but we suffer his mother, bis wife, and | 


What is free- | 


his children to remain in slavery. 
dom worthto aman who has served in the armies 


of the Union to put down this rebellion, if you |, 


take his family away from him and keep them in 
slavery? | believe that the public sentiment of the 
country requires the adoption of this section; and 
{ should be very much surprised if this Congress, 
after providing for mustering men into the service 
of the country, and after declaring that those who 
serve their country shall be freemen, should decide 
that their wives or their children should remain in 


Senator from Missouri will not prevail. 

Mr. HENDERSON. I certainly, so far asthe 
mere question of the existence of slavery is con- 
cerned in any one of the States, care nothing in 
regard to this amendment. 1 believe that the 
amendment adopted in the law from which the 


| Senator from Minnesotaread was offered by my- 


self, and I regret very niuch that the Senator 
should think that the legislation of itself was dis- 
That is an opinion of his, 
an opinion in which I do not concur. 

I do not desire that any Senator shall suppose 
that I have offered this amendment with a view 


of protecting, in any one of the States, the insti- 


tution of slavery. I have not been engaged very 


recently in the protection of that institution; and 


I hope the amendment offered by the 
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institution, and most cheerfully will I listen to the 


arguments of the Senator from lewa to demon- 
strate to me, if he possibly can, that it is Within 


the power of Congress to pass such an act. This 
proposition involves that very question, for such 
a measure is but the necessary logical result of the 
passage of the third section of this bill. The prop- 
osition contained in that section is simply this: 


| that no matter how loyal a man may have been jp 


one of the slaveholding States, no matter whether 
he may have most willingly given the privilege to 
any of his slaves to enlist in the service of the 
United States, no matter whether he may have 
himself entered the service and given his own sons 
to the service, you will take his property, that 


| which by the laws of his State is regarded ag |yjs 


property. I speak not of a man in one of the gse- 


| ceded States, but of one in my own State of Mis- 


souri for instance, which I deny has ever adopted 


| any act whatever to indicate any purpose of Jeay- 


ing the Union. It is true we have had a great 


| many boisterous spirits that have provoked much 
| difficulty in the State, but I deny that inany proper 
| sense of the word it can be considered a disloyal 


State. Soof Kentucky; so of Maryland. Sir, there 
are thousands of as loyal men as live who happen 
to be slaveholders in those respective States. Lam 
satisfied of it; but I know very well that the mere 
expression ofthis opinion is caleulated in the minds 


in ti ee aie, 


The proposition in the third | 


of some gentlemen to cast suspicion upon even my 
own loyalty. Sir, if 1 did not know it, perhaps | 
should think differently, perhaps I should believe 
as the Senator from Iowa and the Senator from 
Minnesota do; but I know the fact; I have wit- 
nessed it; and knowing it, 1 cannot speak other- 
wise than as I have done. 

Let me say to the Senator from Iowa and the 
Senator from Minnesota that my impression is 
that when you put this rebellion down, slavery 
forever dies because of the fact that they have or- 
ganized this rebellion on the existence of the in- 
stitution; and if the rebellion goes by the board 
the institution itself goes. I can further state to 


institution throughout the country, I most unhes- 


ment here to the Constitution in order to get rid 
of it not only in the border States, but in every 
State in the American Union, and I shall most 
cheerfully vote for it, because in that way,in my 
judgment, we can constitutionally do this thing 
which seems to be so desirable. 

But, Mr. President, the proposition contained in 
the third section of this bill is, that whena slave, 
or one who is held as a slave under the laws of 
one of the States, shall be mustered into the ser- 
vice of the United States, the relatives of that slave 
shall all be free. 1 ask the Senator from Minne- 





so far as I can go constitutionally to abolish the 














sota, and the Senator from Iowa, who have ad- 
vocated this proposition, and I desire them to 
answer, if Congress has the power by the mere 
fact of a slave serving for an hour or two hours, 
or a day, to emancipate allof his relatives, has it 
not also the power to-day to pass a law emanci- 
pating the slaves in Kentucky and Missouri, en- 
tirely upon the broad ground that slavery stands 
in the way of our peace, that it is an institution 
which has originated the rebellion, and that in 
order to put down the rebellion it is necessary to 
get rid of it, and therefore we have the power to 


pass it? 


Mr. GRIMES. Does the Senator desire an 


answer? 
Mr. HENDERSON. 
Mr. GRIMES. 


have not any doubt of itatall,an 


I do. 


passage of such a law as that. 


Mr. HENDERSON. 


very new one, 


Mr. GRIMES. 


never had a civil war before. 


Mr. HENDERSON. Dolunderstand the Sen- 
ator to assume the ground that this power would 
not exist in the Congress of the United States but 
for the existence of the present civil war? Is that 
his position? I understand that it is. Heassents 
Well, now, Mr. President, of course, upon 
an amendmentof this character, I am not disposed 
to go into a discussion of the extended or enlarged 
powers of the Government during the existence of 
I see no necessity whatever for the 
legislation proposed in the third section of the bill 
If | could vote for it I could vote for 
the proposition which the Senator from Iowa says 
he > popes to vote for and which he desires to 

or. That question ought to be tested; and 
if it be desired to abolish slavery throughout the 
United States by an act of Congress, let the prop- 
osition be made and let us meet the question 
serves in the armies of the Union to put down this || boldly and manfully. Iam no advocate for the | 


to it. 


a civil war. 


before us. 


vote 


ef 


I will say 7 frankly that I 
I shall be very 
anxious to have an opportunity to vote for the 


I think the Senator has 
answered very properly, because his answer now 
is the proper sequence of the remarks that he has 
made, I differ from him in that respect. He may 
be correct; he may be advocating the true and the 
proper doctrine; but, sir, 1 differ from his position, 
and I must say that this doctrine is certainly a 
It certainly never has been advo- 
cated before in the Congress of the United States. 
For the reason that we have 





| 


those gentlemen that I believe no State will again 
take its place in the Union without first by the 
action of its own people abolishing slavery. That 
is my opinion. have never doubted, | do not 


| to-day doubt, that the very first intimation of this 
y ’ y 


rebellion was the destruction of slavery in this 
country. | have never changed my mind on that 
point. I have said it repeatedly. But | do pro- 
test against legislation which is calculated, wine- 
cessarily as | think, to irritate loyal men. I see 
no necessity for it, because our States are coming 
to the emancipation of slavery, and we are now 
in my own State putting into the service every 
man that can serve. We have adopted an actof 
gradual emancipation, and I think an act of im- 
mediate emancipation will be passed in the course 
of a very short time. Why not let the people 
themselves take action on this subject without 
incumbering bills of this character with uncer- 
tainties and difficulties as to who may be made 
free under it? 

It is unnecessary for me to repeat what was so 
ably and eloquently said by the Senator from 
Vermont (Mr. Cottamer] at the time this very 
proposition was under discussion here before. I! 
is one of the misfortunes, one of the difficulties 
of the institution of slavery that a slave has no 
wife ; and, sir, unless you can determine that fact 
under the laws of the respective States, Ido not 
see how you are properly to get along with a pro- 
vision such as is contained in the third section. 
Besides, the States themselves are marching Up 
to this great work. I have no doubt that within 
the next twelve months Arkansas will abolisi 
slavery forever and ever; and even if South Caro- 
lina, if North Carolina and Virginia should be un- 
willing to adopt emancipation, and there should 
be any danger of their returning to the Union with 
the institution of slavery, the proposition that I 
submitted a few daysago will no of that difficul- 
ty. Three fourths of the States can be obtained 0 
vote for the proposition amending the Constitu- 
tion such as I have submitted, and that foreve! 
abolishes the institution of slavery in the remai!- 
ing one fourth. It oughtto be adopted. We ought 
to get rid of it in this way. I seca determine 
tion manifested on the part of the loyal people ° 
this country that slavery shall cease to exist. 
do not object to that determination, I am notge” 
ing to fight against it. Perhaps itis the blessing 
of all others that is to follow the curses of this te 
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bellion. Perhaps it will compensate us in some re- 
spect for the treasure and the blood expended—— 


The VICE PRESIDENT. It is the duty of 


arrived for the consideration of the special order, 
which is the unfinished business of Tomereny 
Mr. HENDERSON. I have said, Mr. Presi- 


dent, all that I desire to say on this subject. 
PROPOSED EXPULSION OF MR. DAVIS. 


The Senate resumed the consideration of the 
following resolution, submitted by Mr. Wirson 
on the 8th instant: 


Whereas the Hon. GarreTT Davis, a Senator from the 
State of Kentucky, did, on the Sth day of January, A. D. 


j864, introduce intothe Senate of the United Stitesa series || 


of resolutions in whieh, among other things, it is declared | 


that “the people North ought to revolt against their war 
leaders and take this great matter into their own hands,’’ 
thereby meaning to incite the people of the United States 
to revolt against the President of the United States and 


those in authority who support him in the prosecution of 


the war to preserve, protect, and defend the Constitution 


and the Union, and to take the prosecution of the war into | 


theirown hands: Therefore, 

Be it resolved, That the said Garretr Davis has, by the 
introduction of the resolutions aforesaid, been guilty of ad- 
vising the people of the United States to treasonable, insur- 
rectionary, and rebellious action against the Government of 
the United States, and of a gross violation of the privileges 
of the Senate; for which causes he is hereby expelled. 

The pending question being on the amendment 
proposed by Mr. Howarp, to strike outthe word 
‘expelled’? and to insert the words * censured 
by the Senate.” 

Mr. MORRILL. Mr. President, but two or 
three propositions occur to me as pertinent or de- 
sirable to be considered upon the question mow 
before the Senate. On the Sth of January the Sena- 
tor from Kentucky, rising in his place and claim- 


ing to exercise the privilege of a member of this | 


body, introduced a series of resolutions that have 
attracted subsequent debate. 
uary the Senator from Massachusetts introduced a 
resolution arraigning the Senator from Kentucky, 
so to speak, for a preagaot the privilege of the 
Senate in the introductioW of his resolutions and 
proposing hisexpulsion. The Senator from Mich- 


igan [Mr. Howarp] yesterday proposed to mod- | 
ify the resolution of the Senator from Massachu- | 


setts by providing for the censure of the Senator 
from Kentucky, in lieu of the proposed expulsion. 
To this arraignment, so to speak, the Senator 


from Kentucky has replied that his resolutions 


were well considered, thoughtfully considered, 
that they were prepared with deliberation; that he 
had thought upon the topics introduced in them, 
that he deliberately planned and executed the res- 
olutions, and that he stands by them to-day. 
This resolution and the whole subject-matter 


ofit raises inmy mind caged a question of priv- | 


ilege. The only question for us to consider is 
whether the Senator from Kentucky, according 
to the principles of parliamentary law which gov- 
ern all such bodies,and whether within the rules 
of this body yavas privileged to introduce these res- 
olut‘ons, 

The honorable Senator from Maryland [Mr. 
Jounson] apologizes, if I may use the expression, 
for these resolutions. He regrets that they are 
here. He holds that they are an impropriety. 
He does not agree with the opinions they express, 
nor the sentiments they inculcate. He thinks 


On the 8th of Jan- | 





ator to characterize the acts of the Government in 
legitimate debate. Nobody would arraign the 


| Senator from Kentucky if, upon a question before 
the Chair to remind the Senate that the hour has || 


the Senate, he should characterize the acts of the 
Government as he might deem proper. 


| tinction which I think is obvious between the cage 
| put by the honorable Senator and the case before 








there are many things in them thatare manifestly | 
improper; but yet,as I gather his argument, itis | 


that there has obtained in the American Congress, 


and particularly in this Senate, a practice of doing | 
precisely such improper things, and that this prac- 


lice running back to a time whereof the memory 
of man runneth not to the contrary has becomea 
second privilege in the Senate; and the honorable 
enator gives us many ifistances which he sup- 
poses to be parallel, and which afford, if not a 
ustification, an excuse for these resolutions. He 
las told us that in the war of 1812 the opposition 
to the management of that war were particularly 
outspoken upon the conduct of the war. The 
policy of the war was denounced; the measures 
of the war and the measures of the Government 
were denounced in language which he thinks would 


not compare very favorably with that contained | 


in these resolutions. 
ofa similar kind are referred to by the honorable 
natorasan apology for the impropriety of speech 
and language contained in these resolutions. 
Ow, sir, it occurs to me that the cases are not 
atall parallel. In the first place, it should be con- 
sidered that nobody questions the right of a Sen- 


Numerous other instances | 


|| the Senate is that the opposition in 1812, when the 
| measures of the Administration were before the 


Senate and before the Congress, undoubtedly did 
characterize them as they might very properly do 
without being held responsible elsewhere, in the 
language of the Constitution. 

Again, the honorable Senator thinks that the 
Senator from Kentucky is excusable on the score 
of his known patriotism, his long public career, 


| his purity of life, &c., and this patriotism, he 


thinks, has been exhibited before the Senate inan 
eminentdegree. He tells you that when a member 


was arraigned before the Senate ona charge of || 


disloyalty, on the question of his expulsion from 
this body, among those who were foremost in the 
support of that charge against that Senator, the 


Senator from Indiana. was the honorable Senator | 


from Kentucky. I was a little curious after the 
adjournment yesterday to look at the argument 
of the honorable Senator from Kentucky on that 
occasion; and I most heartily approve of the opin- 
ions and sentiments therein expressed. What 
was the ground of the honorable Senator against 
the then sitting member from Indiana? He ar- 
raigned him at the bar of the Senate for disloyalty. 
In what respect? What was the specification and 
charge? [t was that that Senator from the begin- 
ning of this great struggle with the rebels had, in 
the first place, shown no sympathy atall with the 
Government; and in the second place, from the 
beginning of the present Administration and the 
efforts of the Government to put down this rebel- 
lion, he told the Senate and the country, and he 
said truly, that the Senator from Indiana had been 
opposed to all the measures of the Administration 


calculated and designed to overthrow the rebel- | 


lion. From these two arguments, illustrated with 


great learning and very great research out of the | 
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The dis- | 





history of the country, he came tothe conclusion | 
that it was his bounden duty to vote the vote of | 
expulsion against the Senator from Indiana, be- | 
cause he was faithless in an hour when the perils of | 


the country demanded his fidelity; because he had 
manifested no sympathy for his Government; and 
because, moreover, he had shown a disposition to 
oppose his own individual will to measures which 


the Government that had charge and direction of 


public affairs deemed necessary for the prosecu- 
tion of the war. The honorable Senator from 
Kentucky in that speech inculcated the doctrine 
that it was not optional with a Senator on this 
floor in times like these to set up his individual 


will against the Government who are to judge of 


the measures necessary forthe prosecution of the 
war. 


Now, sir, I say that an apology based on such 
| a support and such an exhibition of patriotism— | 


and J honor it—is not open tothe honorable Sen- 
ator; beeduse, tried by his own argument, tried 
by the opinions and sentiments of that speech 


| made against the then sitting member from In- 





diana, the honorable Senator could not stand a 
moment in this Senate Chamber on these resolu- 
tions; for his resolutions from beginning to end 
are a comprehensive and sweeping denunciation 
not only of the policy of the Administration in 
general, but of all its important measures. He 
stands here against his doctrines and against his 
sentiments as uttered in that speech when he was 
about to give a vote in favor of the expulsion of 
that Senator. He stands here now manifesting 
toward the Government of his country not only 
the utmost hostility, but denouncing in the most 


| sweeping and unmeasured terms of abuse that | 


Government, its policy, and all its measures. 
Then the honorable Senator from Maryland 


| thought there was another circumstance which 


might be pleaded in extenuation or excuse for 


| the confessed impropriety of these resolutions. 


While listening to the eloquent apology of the 
distinguished Senator from Maryland, I had al- 
most come to the conclusion that these resolu- 
tions, strong as they are, bitter in their tone as 
they certainly are, and as you will see if you read 
them, were after all but the expression of his ab- 
horrence of rebellion and his abhorrence also of 


what he understands to be the arbitrary usurp. | 


| plea of this sort. 


| read a few of its provisions. 
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tions of power on the part of the Government. 
The Senator from Maryland tells us that on this 
question there isa variety of opinion; from which 
I suppose we are to infer that the Senator from 
Kentucky is not alone in his Opinions as to the 


|| arbitrary acts of the Government and its mani- 


fold usurpations of power. 
But, sir, of what does the honorable Senatdr 


| from Kentucky complain in his resolutions? In 


substance, his complaints are against the policy 
of the Govérnmént generally, perticalarty the 


| emancipation of the slaves, confiscation, arbi- 
ee arrests, and last and most sweeping of all 


I believe is the complaint that the Government of 
the United States has adopted a policy which in 
the end will reduce these States to the condition 
of Territories. 

Now, if I understand the argument of the Sen- 
ator from Maryland on this point, it is that the 
honorable Senator from Kentucky may be per- 


| fectly honest in the expression of these opinions; 
| that he may feel what-he utters here; that the 


country is indanger; and that, in his abhorrence 


| and his apprehension of this arbitrary exercise of 
| power, and its effects upon the country, in his 


patriotic ardor to serve his country, he utters 
these sentiments. Let us see whether this is open 
to the honorable Senator. Let us see whether the 
record of the Senator will allow him to put ina 
Those who know the robust 
nature and character of the intellect of the hon- 
orable Senator from Kentucky know very well 
that he is the last man in the world who would 
put in such a plea as that for himself. But, sir, 
on this question of the exercise of arbitrary power 
on the part of the Government which has fur- 
nished the opportunity, and which justifies the 


| introduction of these resolutions, let us see how 
| the honorable Senator from Kentucky hignse!f 


stands. 

On the 30th December, 1861, the Senator from 
Kentucky, then recently in his seat, introduced 
a bill, and with the permission of the Chair I will 
The first section 
provides: 

That from and after the passage of this act the follow 
ing described persons shall be held and taken to be alien 
enemies to the said United States, for ail purposes whatso 
ever, namely: all persons holding any office under, or in the 
employment of, or rendering any service, civil or military, 
to, or in the name of the pretended government of the so 
called confederate States of America, or of any State there 
of, or of any pretended provisional government of any of 
the United States ; all persons then belonging to, or who 
may thereafter join, the army or navy, or any military or 
naval organization, body, or force of the said confederate 
Stites, or any of them, or of any pretented provisional gov 
ernment of any of the United States ; all persons who may 
attach themselves to, or aid in getting up, any military or 
naval organization, expedition, foree, or body, under the 


| authority,inthe name of, orfor the benefit of said confeder 


ate States, or any of them, or any pretended provisional gov 

ernment of any of the United States; all persous who shail 
organize, or attempt to organize, or aid in such organiza 

tion, or in’ the continuation, or attempt to continue and 
earry On, any pretended provisional government of any of 
the United States, or take any office or employment under, 
or render any service to, or do any act whatever for or in 
the name of any such pretended provisional government of 
any of the United Stites; and all persons who may then or 
thereafter adhere to and give aid and comfort to the said 


| southern confederate States, or to any of them, or to any 


| pretended provisional gove rninent of any of the 


United 
States.” 

The next section is in these words: 

‘* That as the persons des¢ribed in the previous section of 
this act become to be alien enemies, and simuitancously 
therewith all their property and estate, of every kind and 


| description, including money, evidences of debt, choses in 


action, and every right and, interest, legal or equitable, in 
possession, reversion, or remainder, orinany way inexpect 

ancy, shall be forfeited to, and be immediately, withoutany 
legal proceedings whatever, vested in the United States of 
Aimerica, being, however, subject to the payment and sat 

isfaction of all the bona fide ¢ xisting debts, obligations, and 
liabilities to all loyal people of the persona or persons to Whom 
the same have belonged, as would have been the case had 
there been no such forfeiture. And simultaneously with 
any and every forfeiture under this act taking effect,a lien 
shall be created and shall then exist upon all estate and 
property, and every other right so forfeited and vested in 
the United States, in favor of all persons who are loyal to 
the Union and the Government of the United States,’ &e. 


Mr. President, can it be said thata Senator who 
introduced a proposition so sweeping and com- 
prehensive in its provisions as that would be filled 
with indignation at the idea that the present Ad- 
ministration proposed to confiscate the property 
of rebels? Why, sir, in its comprehension and 
scope this bill, if carried out to the letter, would 
confiscate all the property, including slaves, in 
that whole section of country; because when you 
come to consider the specification of individuals 
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ee 
to whom it applies, you will find it applies to 
everybody in that whole aga’ | who in any way 
whatever have partieipated in the rebellion, or in 
any way given aid and comfort to it. 

Phy n again,sir, at a litte later period I find the 
honorable Senator, who it is now said isso shocked 
at the exhibitions of arbitrary power and the pur- 

ose of the Government in carrying on 

Mr. DAVIS. Will the Senator allow me to 
intervose a word? 

Mr. MORRILL. Certainly. - 

Mr. DAVIS. If he will read through that bill 
he will discover that the question and fact of for- 
feiture there ie referred expressly to the civil courts 
of the country, and is not to * decided by the 
President or by military tribunals. That is my 
recollection. 

Mr. MORRILL. I think that is so; but that 
does not affect the force of my argument. 

On the 13th of February, 1862, the honorable 
Senator introduced a series of resolutions in the 
Senate. In the first place they go on to say what 
the duty of the Government is in putting down 
this rebellion; and then the concluding paragraph 
of the last resolution is in these words: 

‘‘And if the people of any State cannot, or will not, re- 
construct their State governmeut and return to Joyalty and 
duty, Congress should provide a government for such State 
us a ‘Territory of the United States, securing to the people 
thereof their appropriate constitutional rights.” 


Mr. CLARK. I desire to inquire of the Sen- 
ntor from Maine what is the date of that resolu- 
tion; if it was not before the President’s emanci- 
pation proclamation ? 


Mr. MORRILL, Long before. 

Mr.CLARK. There is ‘a nigger in the wood- 
vile” now. [Laughter.] 

Mr. MORRILL. The resolutions were intro- 
duced February 13, 1862. 

Mr. DAVIS. Will the honorable Senator al- 
low me another word? 

Mr. MORRILL. Certainly, sir. 

Mr. DAVIS. I hold this to be the correct prin- 
ciple: if a State is in rebellion and has expelled 
the authority of the United States and her people 
will not organize a government for themselves, as 
a matter of right and as a matter of necessity it 
devolves upon the military commander who oo 
possession of the military department to organize 
« military government for the time for thatcoun- 
try. That, I hold, is the correct principle. 

Mr. SUMNER. The resolution says, ‘* Con- 

ress.’ 
. Mr. DAVIS. We know what the resolution 


says. It has been read, sir. 
, 


Mr. MORRILL. The resolution appeals to the 
power of Congress in such acase. But what I 
am introducing here is no part of the argument 
whica I intend to address to the Senate by and by 
on the subject of these resolutions. Itis by way 
of repelling or replying to the argument of the 
honorable Senator from Maryland that possibly 
out of the patriotic ardor of the honorable Senator 
from Kentucky, out of his apprehensions of the 
exereise of arbitrary power on the part of this 
Government, in the ebullition, so to speak, of his 
patriotism, he had been drawn into these declara- 
tions. My object is to show that among those 
who have been most sweeping in their proposi- 
tions of confiscation and emancipation and the 
reduction of States to Territories, nobody on this 
floor begins to compare with the honorable Sena- 








duce resolutions, but they must be resolutions; 


| my first proposition is thatthey were not in order, 
and that it was not the privilege of the Senator to |, 


for the action of the Senate. 
| this question of privilege of a Senator. Surely it 


| tor, under the constitutional immunity that he is 





tor from Kentucky. When the future historian 
of this country shall seareh the records of this 
Senate to see who was first and foremost in the 
invention, as it is supposed, of this dogma of 
reducing States to Territories, if the honorable 
Senator from Kentucky is disposed to assert his 
rights, fam sure from the examination I have 
made he will have the right to patent it as the first 
discoverer. At any rate he is the first man who 
promulgated the doctrine in this Senate. The 
right to reduce a State to a Territory is asserted 
here, and that it will be the duty of Congress to 
inaugurate a policy which shall reduce States to 
Territories and govern them as Territories, to the 
end that the people may have the rights of self- 
government and the bh of republican govern- 
ment. Tam not quarreling with the Senator about 
that. I paeess it. I congratulated the Senator 
then when he introduced it. I stand by it now. 
I wish to God he did. But I suggest that this 
is an answer to the argument of the Senator from 
Maryland, that this ebullition of feeling and this 





| 


/ on any subject? That would be license. That 


strong denunciation in these resolutions grow || 
out of the fact that the honorable Senator from || 
Kentucky has been shocked by the exercise of 
arbitrary power on the part of the Government. 
Sir, from the time the honorable Senator came 
into this Senate, he has introduced more bills and || 
more resolutions containing prépositions for the |) 
exercise of power in all these directions, confisca- 
tion, emancipation, and the reduction of States, 
sovereign, independent States, if you please, to 
Territories, than any other member of the Senate; 
and it is altogether too late now to talk about him 
being shocked at the policy of the Government; 
and it is altogether too late to recite such a fact in 
defense and as an apology for such an exhibition 
as is made in these resolutions. 

Mr. President, I say that this is a question of 


! 
i} 
i} 
| 

| 

| 
| 


| privilege, and the question is whether the Senator 


from Kentycky is privileged, according to the 
principles of parliamentary law, according to the 
course of proceedings in this Senate, to offer to 
the Senate of the United States, and to procure 


| the printing and the entry upon its Journals of 
| such resolutions as these. 1 suppose the pro- 


vision of the Constitution which confers the im- 
munity, if it be conferred at all, is that provision 
which declares that no member of either House 
of Congress shall be held responsible elsewhere 
for words uttered in debate. The first proposi- 
tion which naturally rises upon the consideration 
of a question of this kind is, are these resolutions 
to be regarded as words spoken in debate? Sure- 
ly, sir, there was no question before the Senate 
when the resolutions were offered which they were 
calculated to elucidate. It would not be pretend- 
ed that there was any occasion outside of the res- 
olutions for the introduction of the resolutions. 
They bore upon no question before the Senate 
when,the resolutions were introduced, and they 
were not calculated to bear upon any question 
which the Senator himself then, or at any time 
after, introduced. If there was no question be- 
fore the Senate, then there could be no debate be- 
fore the Senate. 

But I do not put myself in the attitude of saying 
that it is not the privilege of a Senator to intro- 
duce resolutions. I understand it to be so; that 
he may introduce resolutions. Thatis one ofthe 
methods by which the legislation of the country 
is conducted, and therefore it is legitimate and 
proper at all suitable times for Senators to intro- 


they nfust be legislative resolutions, if | may be 
allowed the expression; they must pertain to 
legislation; they must raise a question either by 

asserting a principle or by proposing a question. | 
If these resolutions are examined, they will be | 
found to do neither. They neither declare prin- | 
ciples of any kind, nor do they propose a question | 
for the consideration of the Senate. Therefore | 


introduce them at all. He does not bring himself 
within his privilege, because the resolutions are | 
not of a legislative character. They neither de- | 
clare principles, nor do they state a proposition 


But, sir, I desire to be a little more specific on | 
will not be pretended that it is the right of a Sena- 


not to be held responsible for words spoken in 
debate, to say in the Senate whatever he chooses 





would not be constitutional privilege. That would 
not be in any sense what is understood to be par- 
liamentary privilege. ‘That would be license. That 
might be indecorum., It might be indignity; it 
might be an insult to the body, and very likely it 
would be. What is understood by privilege, as 
I understand in a parliamentary sense, is that the 
Senator is privileged to speak in debate and not 
to be held responsible for it elsewhere, to proceed 
according to the principles of parliamentary law. 
He is to observe due decorum in his propositions, 
in his language, and in his debate. 

I have one or two authorities before me to 
which, with the permission of the Chair, I should 
like to refer as to the limitations of this privilege | 
of debate. I read from an English work, May’s | 
Parliamentary Practice, page 111, upon this sub- | 
ject, the privilege of debate: 
“ Liberty of speech is granted you, but you must know 
what privilege you have; not to speak every one what he | 


| 


} 
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listeth, or what cometh in his brain to utter; but your priy- 
ilege is ‘aye’ or ‘no.’ ”? 
Further: 


“ But, although by the ancient custom of Parliament as 
2 as 


|| well as by the law, a member may not be questioned Out 


of Parliament, he is liable to censure and punishment by 
the House itself of which he isa member. The cases ia 
which members have been called to account and punished 
for offensive words spoken before the House are too 1y- 
merous to mention. Some have been admonished, others 
imprisoned, and in the Commons some have even been 
expelled.” ; 

Again: 

“Taking care not to say anything disrespectful to the 
House, a member may state whatever he thinks fit in de- 
bate, however offensive it may be to the feelings or injuri- 
ous to the character of individuals, and he is protecte: 


his privilege from any action for libel as well as from 
other question or molestation.” 


i by 
any 


Within these limitations, I do not question, 
nobody questions, that the member is privileged 
to say what he pleases, and to discuss with what 
freedom he chooses any question which is legiti- 
mately before the body. I have another work, 
an American work on parliamentary law, to which 
I willalso refer. [read from Cushing’s Law and 
Practice of Legislative Assemblies, page 259: 

** Misconduct of members toward one another consists 
of insulting remarks in debate, personal assaults, threats, 
challenges, &c., in reference to which, besides the ordi. 
nary remedies at law or otherwise, the assembly interferes 
to protect the member who is injured, insulted, or threat- 
ened. , Offenses by members toward other persons, of 
which the assembly has cognizance, consist only of inju- 
rious and slanderous assertions, either in speech or by writ- 
ing, which, as there is no other remedy, the assembly itself, 
if it thinks proper, takes cognizance of and punishes.” 

{t is to this doctrine that I desire to call the 
especial attention of the Senate, for the question 
here relates, not to language spoken of members 
of the Senate particularly, but applicable to per- 
sons outside of the Senate—strangers, the Presi- 
dent of the United States and those in authority; 
and the doctrine maintained iu the text is that it 
isan offense for a member of Parliament or a mem- 
bers of the House of @tepresentatives or of the 
Senate in his place to utter words or publish by 
way of resolution anything of an injurious and 
slanderous character, either in speech or by writ- 
| ing, which, as there is no other remedy, the as- 
sembly will take cognizance of itself. 

Now, Mr. President, the question naturally 
arises, is there anything in these resolutions of 
the character to which I have referred? Do these 
resolutions, in other words, contain injurious and 
slanderous assaults against parties outside of the 
| Senate, either the President of the United States 
or other parties? If any one has the curiosity to 
examine these resolutions, he will find that the 
first twelve of them are simply descriptive. They 
| are descriptive of the powers of the Government. 
When you come tothe thirteenth resolution, you 
find the following language: . 

13. Resolved, That at the beginning of the war, under 
the panic of the defeat of Bull Run, the party in power pro- 
fessed to carry it on for the Constitution, and to put down 
| the rebeilion and vindicate the laws and authority of the 
United States in the insurgent States, and when that was 
effected it was to cease. But more than a year ago auotlier 
and a paramount and unconstitutional one, the total sub- 
version of slavery, was inaugurated by them; and atlength, 
to carry on the war in this augmented and perverted torm, 
the annual expenditure, on the part of the United States, 
has swollen to one hundred thousand lives, a much larger 
amount of personal disability, and a thousand millions of 
money, and yet the wisest cannot see the end of the war. 
Verily, the people North and the people South ougiit to re- 
voltagainst their war leaders, and take this greatimatter into 
their own hands, and elect members to a national conven 
tion of all the States, to terminate a war that is enriching 
hundreds of thousands of officers, plunderers, and spoils- 
men in the loyal States, and threatens the masses ot both 
sections with irretrievable bankruptcy and indefinite slaugl- 
ter.”” 

Then in the fourteegth resolution the Senator 
proceeds: 

«“ That the present Executive Government of the United 
States has subverted, for the time, in large portions of the 
loyal States, the freedom of speech, the freedom ol us 
press, and free suffrage, the constitutions and laws of the 
States andof the United States, the civil courts, and tial 
by jury.” 

Now, the question I desire to propound to - 
Senate is this: is that true? Willit be pretende 
that it has the semblance of truth? As a histor!- 
cal fact, | suppose nobody will pretend ms 
true. If it be not true, is it the privilege ot 

eee We . 
Senator from Kentucky to rise in his place in the 
| Senate, under permission of the Chair, to 1tro- 
duce a resolution which is supposed to be a reso 
lution with reference to legislative proceedings, = 

| put upon the records of the Senate and send ou 
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to the country that which is known to this body 
and to the country to be false and scandalous, and 
which if it was uttered upon the strects, uttered 
by any person who would not shield himself by 


his privilege, would be held to be libelous, and he 
might be punished accordingly? Does it not be- 


nity, and as it desires the respect of the country, 


to say that it is nota privilege which a Senator | 


shall feel himself at liberty to exercise, to assail | 


the reputation and character of persons who are 
suangers to this body, and who can have no 
remedy against such assaults? 
resolution proceeds: 


‘It has ordered ad libitum arbitrary arrests by military | 


officers, net only without warrant, but without any charge 
or imputation of crime or offeuse, and has hurried the per- 


sons so arrested from bome and vicinage todistant prisons, || 
and kept them incarcerated there for an indefinite time ; | 


some of whom it diseharged without trial and in utter igno- 


rance of the cause of their arrest and imprisonment, and 
others it caused to be brought before courts created by itself, | 
and to be tried and punished without law ; in violation ofthe |} 


constitational guarantee to the citizen of his right to keep 
and bear arits and of his rights of property, it has forcibly 
deprived as well the loyal as the disloyal of both; it has 
usurped the power to suspend the writ of habeas corpus, and 


to proclaim martial law, and establish military tribunals in | 
States and parts of States where there was no obstruction | 
to the due administration of the laws of the United States | 


and the States by the civil courts and authorities ; and or- 
dered many citizens, Who were not connected with the 
Army or Navy, to be dragged before its drum-head courts 
and to be tried by them fer new and strange offenses, de- 
clared by itself, and by undefined and indefinable law, being 
but the arbitrary wili of the court.”? 

Either that declaration is true or it is false. If 
it is true, it is the gravest offense that any set of 
men in this country orclsewhere were ever guilty 
of. If it is false, is it the privilege of a Senator 
to stand on this floor, and invoking his privilege 
and sheltering himself behind his privilege, to 
ulter so grave an accusation against those who 
are outside of the Senate and who have no pro- 
tection against it? Is it not the duty of the Sen- 
ate as it regards its own dignity, and as it would 
claim the respect and con&dence of the American 
people, to say that such is not the privilege of a 
Senator of the United States? 

And so, Mr. President, to the end of these res- 
olutions, being eighteen in all, the remark I make 
is that they abound with historical statements 
which are incorrect, recitals of events which are 


imaginary, fictitious, or wholly false; and the | 


appeal which [ make to the Senate is, and the 
proposition which I submit to the Senate is, 
whether in any fair sense that can be said to be 
the privilege of an American Senator. 


Mr. HALE. Mr. President, in all the stages 


of the history of the Senate, they have been ex- | 
ceedingly careful and jealous of the freedom of | 


debate. While the House of Representatives have 
had various rules and variousexpedients by which 
debate may be limited and restrained, the Senate 


without exception from first to last have resisted | 


the whole of them. We have had attempts toin- 
troduce the previous question, to introduce a rule 
by which at a certain time and under certain lim- 
tations debate might be terminated, but the Sen- 
ate ofthe United States, with singular consistency 


from first to last, have said that the discretion of | 


every member in this matter should be his rule, 
and his only rule. I confess that there have been 
umes in my experience in the business of this 
body when E have wished and thought that it 


should be otherwise; but such has not been the | 


temper of the Senate; and while other bodies, and 
even the House of Representatives, have seen fit 
at times, and at the present time, to limit, and to 
limit very considerably, the freedom of debate, it 
has been attempted here, when it has been at- 
tempted, in vain, And thg@®Benate have said that 
Cnany question any member may talk when he 
pleases, how he pleases, and as long as he pleases; 
and such has been the temper of the Senate and is 
at the present day. 

_And, Mr. President, Iam notsure, notwithstand- 
lng all the inconvenience that sometimes may have 
een eXperienced, that the Senate have not been 
Wise in this peculiarity of theirs; that in this tri- 
anal, in this high court of the nation, where such 
interests are at stake as are here discussed by the 
representatives of sovereign States, the discretion 
and the judgment of those whom the States send 
‘cre Co represent them should not be the limitand 
the sole limit regulating the mode and manner and 
the length to which the right of free discussion 
shall be carried, Sir, I look upon this attempt, 


Further on the | 








| that fact, though I do remember some instances 
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in the present instance, as an indirect aitempt to 
do that which the Senate have direetlv refused 
to do, 

I need not say here that I have no sympathy 
with the resolutions of the Senator from Kentucky: 


| nor do I think that the question whether we have 
come the duty of the Senate, as it respects its dig- || 


or have not any sympathy with the resolutions 
of that Senator has anything at all to do with the 
question that is now before the Senate. The ques- 
tion LT understand now to be the amendment pro- 
posed by the honorable Senator from Michigan 
{Mr. Liowanp] to the resolution proposed by the 
honorable Senator from Massachusetts, [Mr. 
Wirson.] | think, with all deference to gentle- 
men around me, that the amendment of the Sen- 
ator from Michigan would be more mischievous 
in its character, more mischievous in the results 
which it would work out, than the original prop- 
osition of the Senator from Massachusetts; and 
for this reason: it requires a two-thirds majority 
of the Senate toexpela member. | believe in the 
history of the legislation of this country there 
never has been a case where a vote of censure has 
been passed upon any member of either House, || 
where the member has not felt compelled, by the 
moral weight of that vote, to resign his place in 
the body which censured him. [believe that is || 
withoutexception. Of course, | have not exam- | 
ined the Journal for the purpose of ascertaining 


where it has been done. If, then, a majority of | 
the Senate may censure aman for the expression | 
of his opinions, and thus indirectly work his ex- | 
pulsion, it seems to me that it would be the most 
fatal stab at that freedom of debate which is ne- | 
cessary fora wholesome exercise of the functions || 
of a Senator that could possibly be given. Sir, 
let me tell you where it would go. Once estab- || 
lish the precedent that for the utterance of any | 
sentiments, | care not how obnoxious they may 
be, a majority of the Senate may censure a mem- 
ber, and what will be the result? It may be a fla- 
grant case to-day; it may be a case flagrant as has 
been represented by any of those who have com- 
mented upon the Senator from Kentucky; in a | 
little while (the ferocity of party spirit will not 
have been tamed in the meanwhile) somebody else 
may utter sentiments not quite so exceptionable, 
not quite so glaring, but still offensive to a major- 
ity, and the result will be that ina short time your 
boasted freedom of debate will amount simply to 
this: that no man on this floor will dare utter sen- 
timents obnoxious toa majority of the body with- 
out entertaining the fear that for the utterance of || 
those sentiments he may be expelled from the 
body. That will be the inevitable history of it. 
Now, Mr. President, for myself | confess that 
I feel peculiarly sensitive on this subject. I came 
into this body some sixteen years ago or more, 
without the sympathy of asingle member on this 
floor; and I hardly ever met a responsive glance 
from the galleries. [I stood here with nobody in 
the Senate or out of the Senate to sympathize with 
me; andif this doctrine had prevailed that for the 





| living he would defend it; and by the | 





utterance of sentimentsobnoxious to the majority 
of the body a man might be censured, I should 
have been censured the first month that | was upon 
this floor. Sir, I] have denounced the action of 
this Government, of the Senate, and of the House 
of Representatives, and of the President, as being 
such as was eminently calculated to provoke the 
scorn of earth and the judgment of Heaven. I 
have said that, and I have said a great deal more 
than that, and under like circumstances | would 
say itagain. But, sir, | will do the credit to the 
party that then ruled the Senate to say that the | 
idea that for the utterance of those sentiments | 
was subjecting myself to expulsion or to censure | 
never entered into my head or my heart. 
In a few years there were others who came here 
who occupied the same position that I did. We 
were under the ban and the opprobrium and the 
reproach of both the political parties that were | 
contending for the majority here and in the coun- | 
try. My honorable friend from Massachusetts 
{Mr. Sumner] came. Who more obnoxious than | 
he? Nobody, unless it might have been myself; | 
and that not because | was a worse, but an older 
sinner than he was. Notwithstanding thac, we 
were joined soon after by one or two others; the 
honorable Secretary of the Treasury first, and 


| thenthe honorable Secretary of State, who cameon 


this floor ‘* almost persuaded to bea Christion,” 
[laughter,}] because he was ready to go with usin | 


365 


every measure of opposition to the slave power 
and to its encroachments, when it did not con- 
flict with the poliey of the Whig party. | Re- 
newed laughter.] - 1 had no such qualification, 
und my honorable friend from Massachusetts had 
nonesuch. Westood up alone here, and we battled 
as we might for that freedom of debate which is 
the birthright of an American Senator, and which 
the great orator of New England, on a memo- 
rable case during the last war with England, when 
he thought he saw in the then dominant party a 
disposition to check the freedom of debate, said 
was a home-bred right and a ae 





rivilege; 
! essing of 
God, if he could leave no other inheritance to hia 
children, he would leave them the inheritance of 
free principles, and of a manly, independent, and 
constitutional defense of them. 

For the mode and the manner in which a man 
may advocate and defend the principles which he 
believes it to be his duty to slvvetghe and defend, 
he should be responsible to no power but the 


| Power that gives him the faculty of speech. When 


L say that, | do not mean that he may wantonly 
trespass upon the rules of the Senate; 1 do not be- 
lieve that he may wantonly insult the feelings of 
any one; but I will say this—I do not know who 
said it before me; probably those that are better 
read than Lam know who—you must forgive 
something to the spiritof liberty. You must not 
be too censorious, too much inelined to find fault, 
too much inclined to visit your censures and your 
denunciations upon those who differ from you. 
Senators, | know what the value of this right 
is. 1 have felt in my own bitter and my personal 
experience on this floor something of the value of 
that privilege which a man exercises when he 
stands up to utter obnoxious sentiments and looks 
around in vain for a sympathizing countenance, 
and has no hope or confidence that any but God 
and his own conscience will sustain him. Know- 
ing that, sir, I confess, for one, while I sympa- 
thize with the patriotic and fervent impulses of 
the honorable Senator from Massachusetts that 
prompted him to offer the resolution; and while I 
could but admire the eloquent, able, and gearch- 
ing analysis which the honorable Senator from 
Michigan gave to these resolutions when he in- 
voked the judgment of the Senate for the censure 
which he proposes; and while I yield my earnest 
admiration to the fervid eloquence of the honor- 
able Senator from Maine, yet after all I confess 


| that - failto convince my judgment that this 


Senate has any right—ay, sir, | use the word 
** right’’—to utter an expression of censure upon 
the Senator from Kentucky for what he has done. 

As I said at the beginning, the question whether 
we agree with him, whether in our judgment his 
resolutions are true or false, whether they tend to 


| sedition, or what not, is not forustosay. It was 
| » declaration of the great apostle of American De- 


mocracy that error might be safely tolerated while 
truth was left free to combat it; and, sir, in my 
humble judgment, the*truth, and the simple truth, 
wielded by the able men who sit around me, is 
the appropriate and legitimate and the senatorial 
manner and the senatorial weapon with which 
the errors of the Senator from Kentucky, if errors 
he has committed, are to be met. 

Mr. President, | have said thus much, and Ido 
not mean to say more, because I have felt from 
the beginning of my entrance on this floor that 
the freedom of debate in the Senate should be 
maintained at all hazards and under all circum- 
stances; and no matter if, with the fastidiousness 
of a lawyer, we may point outeverything that has 
been pointed out in the resolutions of the Senator 
from Kentucky, I ask you at last, what are you 
going to censure him for? Not because he has 
uttered sentiments that tend to revolution and that 
tend to sedition, but because in your judgment he 
hasdoneit. In hisown judgment he has not done 
it. Now, sir, it is the first time I ever heard that 
anybody in a public assembly having made state- 
ments upon whieh a construction was put, was 
not at liberty to disclaim the attempt to put a 
meaning’ upon his words which he disavowed. 
We had an instance of it buttwo days ago. The 
honorable Senator from Massachusetts [Mr.Sum- 
wer] in some remarks which he made was sup- 
posed to reflect upon the honorable Senator from 
Vermont, [Mr. Foor,] and some remarks were 


| made which he considered severe and unjust. But 


the honorable Senator from Massachusetts, with 
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the frankness which belongs to him, immediately 
rose and distinetly dis ivowed the offensive mter- 
pretation which was atte mpted to be put upon his | 
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made? That is the only legitimate and the only || they should hold their peace and coéperate with 


xy the party that oppose them. 


remarks, and it was received ky the Senator from || be fairly and legitimately met in any other way. 
Vermont, and, I believe, by the Senator from Wis- \| Inaugurate this principle of expelling a member | 
consin, [Mr. Doorittie,| who commented upon |) from this Senate because he announces principles | 


them, and by everybody, as the undoubted right || 


which belonged to the Senator from Massachusetts | 
to disavow the construction that was attempted to 
be putupon his language. There is where the Sen- | 
ator from Kentucky stands; but Lam free toconfess, | 
and I make no secret of it, that whether he dis- | 
avowed the intention or not, lie should have no 
vote of censure of mine; | would let the error that 
he pronounced go free, and run over the land, and 
make all that it could make, if truth could not 
overtake it. 

Mr. President, | have gone further than I have 
already stated. In 18,9, when the Congress of 
the United States passed an act commonly called 
the fugitive slave law, I denounced it in as strong | 
language as I knew howto use. I put it in con- 
trast with what I believed was the higher law of 
God, and I counseled and advised and encour- 
aged everybody whom I addressed that when the 
Congress of the United States, with all the so- 
lemnities of legislation, passed an act which was 
at war with their convictions of what the higher 
law of God taught, even if it had the sanction of 
the Supreme Court of the United States, to dis- 
regard them both, to trample Congress and the 
court under foot, to see to it that they maintained 
their own integrity, their own self-respect, and 
their own manhood. 

I think, sir, it would be the most dangerous 
precedent that is to be found in the legislative his- 
tory of our country, if the Senate of the United 
States, for words spoken or written, however ob- 
noxious they may be, should exercise this high 
prerogative of expelling or censuring the man who 
uttered or wrote them. It would be a confession 
of weakness before the country and the world that 
we should not make. Evil-disposed men would 
seize upon it, and they would say: ** There was 
that Senator from Kentucky; he introduced reso- 
lutions.which you could not answer; he intro- 
duced Fesolutions arraigning you and your Presi- 
dent, and there was not a man of you that could 
answer them, and so you held your peace and 
voted him out of the Senate.’’ JI would not give 
the enemies of our country and of our cause such 
a triumph as that, but I would meet the proposi- 
tions.of the Senator from Kentucky as I would 
meet every other, and if I could not show that 
they were erroneous | would submit that he might | 
make all he could by them. 

Mr. POWELL. I shall ask the indulgence of 
the Senate fora very shorttime. Lam very much 
indisposed this morning, and shall not undertake | 
to detain the Senate long. 

Mr. President, I have regarded free speech as 
of the very essence of republican liberty; and it 
strikes me that the proceeding which has been | 
instituted againstmy colleague is calculated, if not 
intended, to strike down free speech. I have been 
very much gratified at the general tone and tenor 
of the remarks of the Senator from New Hamp- | 
shire, [Mr. Haxe.] 
thought, and T never will think that any member 
of this body subjects himself either, to expulsion 
or to censure because he opposes measures or ad- 
vocates policies thatare differeut from those of the 
majority. 
bottom, there is no reason why m 
should receive at the hands of this body either | 
expulsion or censure for the resolutions that he | 
has intreduced, unless it be held, by the majority | 
that it is reasonable, right, and proper to expel 
or censure every one who dares to maintain prin- 
ciples and enunciate facts that are unpalatable to 
the majority of the Senate. 

Now, sir, no possible evil can result to the Re- 
public if the positions of my colleague are wrong 








tle of civil and constitutional liberty finds an abi- 
ding place here. 

Mr. Jefferson declared that we had nothing to | 
fear from error while truth was left free to combat | 
it, Sir, if the resolutions proposed by my col- 
league are wrong in a if they are errone- 
ous in fact, why cannot the learned Senators on 
the other side meet them and show by stern logic 
the fallacy of the principles asserted, and by an 
array of facts any want of truth in the statements 





1 do not think, I never have || 


And when this thing is sifted to the || 
colleague || 





while the principle aunounced by the great apos- | 


j 
| 


/ 


/ unless you have freedom of speech. 


that are unpalatable to the majority, or even visit 
upon him censure because he does not think con- 
currently with the majority, and what will be the 
result? [t will be that only the boldest and most 
fearless of those in the minority will give free 
expression to the opinions they entertain. The 
timid would always shrink from such a discharge 
of their public duties for fear of expulsion or cen- 
sure from the dominant party. Inaugurate that, 
and you have stricken down free speech, which 
I have before said is of the very essence of repub- 
lican liberty. There can be no free Government 
) You must 
not only have freedom of speech, but you must 
have a free press, and you must have free suf- 
frage. Without them the liberties of the people 
will be inevitably overthrown and destroyed. 
Mr. President, I have listened very attentively 
to the arguments of the various Senators pro and 
con. upon this subject, and I must confess that the 
arguments of the Senators who are in favor of the 
resolution introduced by the Senator from Massa- 
chusetts [Mr. Wirson] have not convinced me 


| that they were rightor that | was wrong in think- 


ing that his resolutionshould not be adopted. The 
Senator from Maine, who addressed the Senate 


| this morning, declared that the resolutions of the 





| 
| 
| 





Senator from Kentucky are very comprehensive 
and sweeping against the Administration, and ex- 


hibit manifest.hostility to the Government. So 


far as the first remark of the Senator is concerned, 
that they are comprehensive and sweeping against 
the Administration, [ adniit that that part of his 
statement is true; but that these resolutions ex- 
hibit any hostility to the Government, I utterly 
deny. ‘That the resolutions are a sharp arraign- 
ment of the Administration, and set forth great 
political principles which my colleague believes 
to be correct, principles that underlie the founda- 
tions of this Government, and which principles 
have been overthrown or violated by the action 
of the President, is true. 
of the Administration for what my colleague con- 
ceives to be maladministration is extensive, com- 
prehensive, sharp, and pointed, there can be no de- 


nial. Butis thereany evidence inthe resolutions that | 


the author of them is opposed to his Government? 
No, sir,no. Theresolutions indicate a warm, ar- 
dent, vehement love of country,and for the consti- 
tutional rights ofthe people. My colleague evident- 
ly believes, and honestly believes, that the actings 
and doings of the Administration during this un- 
fortunate civil war have been such as to endanger 
the constitutional liberties of the people, to strike 
down their dearest rights, and in consequence of 
that he arraigns the Administration, and points 
out in these resolutions the reasons for his alarm. 
It is his love of country that causes him to do it. 
That Senator who believes there has been mal- 
administration of the Government in any or all 
its departments, and who sits quietly by and fears 
to sound the alarm, and to point our masters, the 


| people, to the great dangers by which they are 





environed, and to tell them fearlessly that their 


; liberties, their rights, and their privileges secured 


by the Constitution are about to be overthrown, 
is an unworthy and degraded public servant; he 
who has not the courage and the manhood to do 
that, | can only say, in my humble judgment, is 
an unworthy representative of a free people. He 
is, or at least deserves to be, the subject or the 
vassal of some absolute prince or potentate. He 
is utterly unfitted to represent a brave, honest, 
and free people. 

Those who believe that the actings and doings 
of this Administration have been such as to sap 
the foundation of the Government, to overthrow 
the Constitution, and destroy the liberties of the 


| people, owe it to themselves, owe it to their coun- 


try, boldly, fearlessly soto proclaim. They should 


That the arraignment | 











notdo it offensively, butthoroughly and fearlessly, | 


and they should sustain and maintain it in bold 
and manly argument. If the friends of the Ad- 
ministration think that the principles announced 
in the resolutions or the statements of fact 
therein contained are erroneous, it is their duty in 
the same spirit of manly discussion to meet them 
and overthrow them if they can. If they cannot 


| 


| proase mode to meet such resolutions as these || those who desire to turn the Administration out 
They cannot || of power, That is their patriotic duty. 


Now, Mr. President, with the permission of 
the Senate I will review very briefly some of the 
resolutions of my colleague that have caused him 
to be visited with very harsh censures by the 
Senator from Michigan who addressed the Senate 
yesterday, and the Senator from Maine who hag 
addressed the body this morning. With creat 
deference to those two honorable Senators, I differ 
from them, not only as to the interpretation they 
give to the resolutions and the deductions they 
draw from them, but in many respects as to the 
matters of fact contained in them. 

A portion of the thirteenth resolution of m 
colleague is embodied in the resolution of the Sen- 
ator from Massachusetts, and is set forth as the 
sole cause why my colleague should be expelled, 
If the debate were to be confined to what I should 
conceive to be its legitimate limits, all the Senate 
would have a right to do would be to look to that 
particular resolution, and not to the whole series 
except for one special purpose, and that would be 
to see whether there was anything in any other 
of the resolutions calculated to explain the mean- 
ing of the objectionable part of the thirteenth res- 
olution. 

I hold it to be a proper rule of construction in 
construing the Constitution, a statute, or any in- 
strument of writing, to do what you can to make 
every portion of it harmonious; and if it is liable 
to two constructions, one of wh'sh harmonizes 
the principles set forth or the facts enunciated in 

the whole series, that is the proper and legitimate 
| construction to be given to the instrument, and 
you should so construe it as to cause harmony 
throughout the whole instrument if possible. 
With that view I will read this resolution, and 
then I will point to another resolution that in my 





|| judgment is the key to the meaning of my col- 


league in all this body of resolutions so far as the 
remedies are concerned. 
The thirteenth resolution is as follows: 


© 13. Resolved, That at the beginning of the war, under 
the panic of the defeat of Bull Run, the party in power 
professed to carry it on for the Constitution, and to put 
down the rebellion, and vindicate the laws and authority 
of the United States in the insurgent States, and when 
that was effected it was to cease. But more than a year 
ago another and a paramount and unconstitutional one the 
total subversion of slavery, was inaugurated by them and 
at Jength, to carry on the war in this augmented and per 
verted form, the annual expenditure on the part of the Uni 
ted States has swollen to one hundred thousand lives, a 
much larger amount of personal disability, and a thousand 
millions of money, and yet'the wisest cannot see the end 
of the war: verily, the people North and the people South 
ought to revolt against their war leaders and take this great 
maiter into their own hands, and elect members to a na 
tional convention of ali the States, to terminate a war that 
is enriching hundreds of thousands of officers, pluaderers, 
and spoilsmen in the loyal States, and threatens the masses 
of both sections with irretrievable bankruptcy and indcti- 


|| nite slaughter, and torestore their Union and common Gov- 


ernment upon the great principles of liberty and compro- 
mise devised by Washington and his associates.” 

So far as the first part of that resolution is con- 
cerned, I do not find that any gentleman of the 
opposition has taken issue. It is not denied that 
the purpose of the war, as proclaimed in the Crit- 
tenden resolution, as it is commonly called, passed 

| by both Houses soon after the battle of Bull Run, 
| has been departed from. But the gravamen of the 
| charge contained in the resolution of the Senator 
| from Massachusetts, is that my colleague in this 
resolution asks the people to revolt against their 
war leaders, North and South, to take the matter 
into their own hands, and through the instrument- 
ality of a national convention to heal all our dif- 
ficulties, and to restore the Union as Washington 
gave itto us. That, age are told, is an invitation 
to the people of the North to go into some kind of @ 
revolutionary proceeding for the purpose of over 
throwing the Aaininioerstion in power. I do not 
think that the resolutiqn can be legitimately con- 
strued in that way. To be sure, he uses the word 
“revolt,” and asks the people to revolt against 
their war leaders; but we all know that there are 
various meanings of that word. In this sense. 
believe it is ‘*to turn away from,”’ and that 's 
the primary meaning of the word. He invites 
not only the people of the North but the peop!’ 
of the South to turn from their war leaders, 8? 
through the instrumentality ofa national conven 
tion to settle all their difficulties. How does ‘he 
resolution indicate that they shall be settled? By 
a severance of the States? No, sir; but by restor 





ing the Union, the Union as it was given to us by 
our patriot fathers. pa eS 

Can there be anything in that resolution indi- 
cating that my colleague desired forcible or armed 
resistance to those in power by the people of the 
North? Certainly not. A convention of the peo- | 
nile ofthe States is not only constitutional, but it 
is legitimate. It is one of the modes pointed out 
in the Constitution by which you may amend 
that instrument. Free speec& and free press are 
onarantied in one of the Amendments of the Con- | 
stitution, and the right of the people to assemble 
and petition for a redress of grievances is also a 
right guarantied. Senators, in my opinion, have | 
puta forced construction upon this resolution. 
So far from indicating an appeal to arms, my col- 
league proposes to arrest the present Administra- | 
tion in a policy that he thinks will overthrow the | 
Government, destroy its Constitution and the lib- | 
erties of the people, by the most peaceful of all 
remedies, by a convention of the people of all the 
States. 

But, Mr. President, there is another resolution 
that | think will tend much to explain the mean- | 
ing of the one which I last read, and of the others, 
and that is the fifteenth resolution, which is in 
these words: 


ase —-—- 


“15, Resolved, That a free press, free speech, and free | 
elections are the great and peaceful forces by which the 
inaladministration ofourGovernment, whether in the legis- | 
lative or executive departments, is prevented, reformed, 
and reversed, and its authors brought to public condemna- 
tion and punishment; and these bulwarks of constitutional 
government and popular liberty are formidable to malver- | 
sators, usurpers, and tyrants only, and they mug be held 


by the people at all hazards.” 

There is a distinct resolution pointing out the 
means and the remedies that a free people have | 
to turn out of office those who are guilty of mal- 
administration, That is the mode in which he 
wishes to do it. It is by free speech, free press, | 
and free elections, Does he say in any part of 
the resolution that he is for effecting the changes 
which he certainly desires by force of arms? | 
No, sir, no. He points out in a distinct resolu- 





ion the agencies that he invokes to bring about || 


ihis to him, and 1 confess to myself, mest desir- 
avle revolution, 1 believe that the fifteenth reso- 
lution, a8 | have before said, is the key that un- 
locks the meaning as to the agencies invoked by 
my colleague in these resolutions, and it is cer- | 
tainly legitimate that he should invoke the free- 
dom of speech, the freedom of the press, and free 
suffrage to turn any Administration out of power 
that he thought was pursuing a line of policy that | 
would result, if carried out, in the destruction and 
overthrow of the constitutional and civil rights of 
the people, and inaugurate upon the ruins of this 
ouce free Republica military despotism. My col- 
league has given his construction of the resolu- | 
ons he introduced. At the time the resolution for | 
expulsion was introduced my colleague promptly 
denied the construction of the resolutions given 
by the Senator from Massachusetts, and distinctly 
Stated that there was nothing in the resolutions, 
when properly interpreted, that could be construed || 
‘nto an exhortation to the people to make forcible | 
and unlawful resistance to those in power. Free || 
speech, free press, and free suffrage are the agen- | 
cies he invoked to redress our grievances. None | 
who know my colleague, however much they || 
may differ from him politically, will doubt his 
‘ruth, candor, integrity, or patriotism. The same 
construction given in the speech to which I have 
relerred, my colleague has again given in a letter 
he addressed to the chairman of the Judiciary 
Committee, which has been read to the Senate. 
lis construction should be received and takenas 
correet interpretations. 

Mr. President, the honorable Senator from 
Michigan, who so ably addressed the Senate yes- 
terday, said that the thirteenth resolution exhibits | 
‘ery great charity for the rebels, and he objects | 
‘0 1ton that account. I thought that honorable | 
fenlleman was so imbued with Christianity and 
‘miability that he would not object to charity be- || 
ing extended even to a rebel against the majesty | 
of the Most High, much less to one against a | 

overnment. God knows that if anybody re- | 
aveen charity to be extended to him on this earth, | 
. 8 @ man who rebels against a good and lawful 


| ing rekels do not want. 
| again: 











overnment,and one who rebelsagainst Heaven’s || 
aw. But if that resolution is looked into closely, | 
ue hot think it exhibits any charity to rebels. || 
‘18, On the contrary, the very thing that the lead- | 


{ will quote part of it 


*'The people North and the people South ought to revolt 


against their war leaders, and take this great matter into 
their own hands.”’ 


Do you suppose that the leaders of this rebel- | 


lion South would be obliged to my colleague if 
the people there were to follow the advice he gives 
them in that resolution, turn away from their war 
leaders, and say, ‘* Gentlemen, we are tired of this 
bloody war; we are determined to call our people 
into convention; we are determined to indicate a 
desire to go into grand council with the people of 
all the States of the old Union, and see if we cannot 


harmonize and settle these difficulties, and let all | 


the States come back into the Union, and live under 
the Constitution as they did before the war.’’ That 
is all that my colleague asks the people of the con- 
federate States to do; and yet the Senator from 


much charity to them. It does strike me that it is 
the very thing the rebel leadersdo not want. The 
leaders of the rebellion do not want the people of 
their various States to desert their standards, to 
call for a national convention to restore the Union. 


league, though, desires the people of the South 
to do that. He desires the people of all sections 
of the country to meet in national convention, and 
see if they cannot cause this cruel war to cease, 
not for the purpose of a severance of the Union, 


The Senator from Michigan and the Senator 
from Maine object to the fourteenth resolution, 


any Senator to point to a single case where the 
freedom of the press has been interrupted by this 
Administration, They seem to regard that whole 
resolution as a tissue of misrepresentation. 
deed, the Senator from Maine denounced the 
stalements contained in it very broadly as false. 
Now, I| will read that resolution. Itis not my 
purpose to enter into an elaborate argument to 
sustain it, for that would not be proper at this time; 
but I will make a very brief comment upon it. 
The resolution is: 


*° 14. Resolved, That the present Executive Government 
of the United States bas subverted for the time, in large 
portions of the loyal States, the freedom of speech, the free- 
dom of the press, and free suffrage, the constitutions and 
laws of the States and of the United States, the civil courts 
and trial by jury; it has ordered ad libitum arbitrary arrests 
by military officers, not only without warrant, but without 
any charge or imputation of crime or offense; and has hur- 
ried the persons so arrested from home and vicinage to dis- 
tant prisons, and kept them incarcerated there for an in- 
definite time, some of whom it discharged without trial 
and in utter ignorance of the cause of their arrest and im- 
prisonment, and others it caused to be brought before courts, 
created by itself, and to be tried and punished without 
law; in violation ofthe constitutional guarantee to the cit- 
izen of his right to keep and bear arms, and of his rights of 
property, it has forcibly deprived as well the loyal as the 
disloyal of both; it has usurped the power to suspend the 
writ of habeas corpus and to proclaim inartial law and estab- 


| lish military tribunals ia States and parts of States where 
| there was no obstruction to the due administration of the 


laws of the United States and the States by the civil courts 
and authorities, and ordered many citizens, who were not 
counected with the Army or Navy, to be dragged before its 
drum-head courts, and to be tried by them for new and 


| strange offenses, declared by itself and by undefined and 


indetinable law, being but the arbitrary will of the court; 
it has ordained at pleasure a military despotism in the loyal 
States by means of courts-riartial, provost marshals, and 
military forees, governed neither by law, principles, nor 
rules, from wiigse tyranny and oppressions noman can claim 
immunity 5 alPot which must be repudiated and sweptaway 
by the sovereign people.”’ 


The honorable Senators challenge instances 
where any of these things have been done.; As 
I before said, it is not proper on this occasion to 
enter into any eluborate argument on that resolu- 
tion; but the Senator from Michigan seemed to 


but for the purpose of a restoration of the Union. | 


and denounce it as revolutionary; and they defy | 


| 


] 
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Michigan, notwithstanding his pious and amiable | 
temperament, thinks mycolleague isexhibiting too | 


N6, sir, it is the*last thing they want. My col- | 
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reason why my colleague arraigns the actions of 
courts-martial is nog that he objects to the exist- 
ence of courts-martial when applied to those per- 
sons who are in the military or naval service of 
the United States, but he esgecially points out in 
the resolution that persons in civil life, who are 
not properly cognizable before courts-martial, 
have been tried, condemned, and sentenced. by 
them. We have a right, if we choose to do it, by 
enacting a law of Congress to-day, to sweep all 
courts-martial out of existence and punish every 
man in the Army and Navy by the civil tribunals. 
There can be no doubt of that. Of course, | sup- 
pose, there is not a Senator here who thinks it 
would be wise policy to do it; but that we have 
the pe under the Constitution there can be no 
doubt. But there is one thing which we cannot 


| do, which the President cannot do, which Con- 


In- | 


gress cannot do, which this Government, by the 
exercise ofany or all of its powers, cannot do; that 
is, we cannot deprive a citizen, one that is notin 
the military or the naval service ofthe Government, 
of a trial by jury in the civil courts of the coun- 
try, for the Constitution forbids that they should 
be tried exceptin the civil courts; and it is against 
an abuse of power, trying civilians by courts-mar- 
tial, that my colleague complains in that resolu- 
tion, as I understand it. 

sut, sir, has not that thing been done? The 
learned Senators who have addressed you de- 
nounce the allegation in the resolution as wholly 
untrue, and they ask instances to be pointed to. 
I was somewhat astonished that two such intel- 
ligent gentlemen should ask for instances in which 
the things charged in this resolution had been 
done. Il wouldask ifcitizens wholly unconnected 
with the Army and Navy of the United States in 
hundreds and thousands of instances have not 
been arrested by the arbitrary dictum of the Sec- 
retary of State and of the Secretary of War, and 


| dragged to distant prisons and there languished 


| as well as to the Senate. 


for long months and turned out without trial? 
That is a fact well known to the whole country, 
Look at the cases in 
Maryland; look at many others from my own 
State; look at them throughout the length and 
breadth of this land. 

1 will not elaborate that matter, but I was as- 


| tonished at the broad denials of gentlemen of the 


| facts set forth in this resolution. 


arraign my colleague rather sharply because he | 


was in favor of abolishing courts-martial, as he 
said that they were to be swept away by the peo- 
ple. As I construe this resolution, my colleague 
does not desire courts-martial to be swept away; 
but as 1 am on that point, allow me to say that 
there is no reason why this Congress could not 
sweep away courts-martial if they wished so to 
do. There is no clause in the Constitution for- 
bidding it. The Constitution simply confers on 
Congress the power to raise armies and to provide 
navies, and to establish rules and regulations for 
the government of the land and naval forces. In 
obedience to that provision, we have made our 
articles of war and ordained courts-martial. The 


Have persons 
not been arrested that were in civil life, and taken 
and tried before courts-martial, and punishments 
decreed which were unknown to the Constitution 
and lawsof the land? I need but refer to one in- 


| stance; and that is the case of that gallant, that 
| true, that noble-hearted defender of civii liberty, 


| or naval service? 


| tribunai was the civil courts. 


Mr. Vallandigham, who was thus decreed to ban- 
ishment by adrum-head court-martial in the State 
of Ohio. Was Mr. Vallandigham in the military 
No, sir; and free speech in his 
case was cloven down by these usurpers, No- 
body claimed that Mr. Vallandigham wasengaged 
in either the naval or military service; nobody 
claimed that he could be rightfully tried before a 
court-martial. If he had offended, the proper 
lL ask honorable 


| gentlemen to show me the law that authorizes the 


' be consigned to banishment. 


President of the United States to decree that a 
citizen of this once free and great Republic should 
I know of no such 
law. There is certainly nothing in the Consti- 
tution of your country that clothes any of your 
magistracy with any such power. And,sir, they 
banished that noble and patriot citizen much more 


_ ruthlessly than many patriot citizens were ban- 


ished from Greece in the olden time. 


They did 
not even allow the people to write upon a shell 
their decree of banishment. 

Yet gentlemen say free speech and free press 
have in no instance been violated! Why, sir, 
look at the hundreds of newspapers throughout 
the country that have been stopped by this Ad- 
ministration. Some, that were allowed to be is- 


' sued in New York, were forbidden to go through 


the mails, and hundreds of them have been sup- 


pressed. That is well known to the whole coun- 
try. But the honorable Senator from Michigan 


says that these were all traitorous papers. | would 
ask that worthy Senator in all candor to answer 
me this question: if they were traitors, ought not 
a wise and honest Government, instead of stop- 
ping their business and suppressing their news- 
vapers, to have caused them to be arrested, to be 
indicted, to be tried, and convicted and executed 
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astraitors? Certainly itought. Thatis the only 
mode provided by the laws of the country by 
which you can find out whether a man tsa traitor 
ornot. Itis by giving him a full and free inves- 
tigation in the courtes and allowing him counsel 
and to be confronted with the witnesses against 
him face to face. 

Sir, that very thing has been done without ever 
arraigning those men for treason. The papers 
have been stopped in many cases and the editors 
never arrested. ‘The Senator says the papers were 
stopped because they were treasonable. Who 
judges of the treason? It is the commander of 

our post, your provost marshal. What right 
a he to judge? No such right is given to him 
by the laws of your country. If the editors of 
these papers committed treason, the Government 
stands a culprit before the civilized world and 
ought to be arraigned as such, because it has al- 
lowed traitors to go free without ever arraigning 
them or trying them and attempting to punish 
them for their guilt. Gentlemen attempt to es- 
cape the argument by the bold proclamation that 
all these men were editing traitorous papers. Sir, 
in a free Government there is a mode of ascertain- 
ing whether a man is guilty or innocent. That 


mode we inherited from our ancestors across the | 


water. It is upon a full, fair, impartial trial in 
the courts of the country, and there is no other 
way. Thelaws presume every man innocent antl 
his guilt is made manifest by proof in the courts. 
But here the rule is reversed. Some colonel, some 
provost marshal, some pesuferous spy, perhaps, 
will say that a gentleman is editing a newspaper 


that is treasonable, and without any investigation | 


they presume him guilty and imprison the per- 


son sometimes, and sometimes stop the circula-_ 


tion of the paper. Sir, there can be but one way 
in a country that is governed by law to ascertain 
guilt or innocence, and that is the way pointed 
out by the law, upon full and fair trial. 

After what has occurred in Maryland, Ken- 
tucky, Missouri, and Delaware, how can Sena- 
tors claim that free suffrage has been allowed ? If 
Senators will take the trouble to look into the 
proof which has been laid on our tables, taken in 
the contested elections in some of those States, 
now under consideration in the other end of the 
Capitol, they will find abundant and conclusive 
evidence that fraud and military force were used 
to carry elections in those States. 

1 will not at present discuss this question. On 


some proper occasion | will discuss this subject | 


at length, and establish by incontrovertible testi- 
mony that elections imthe States to which | have 
alluded were carried by military force, terrorism, 
and fraud. 

Honorable Senators object to the sixteenth res- 
olation as revolutionary. The Senator from Mich- 


igan said that resolution was revolutionary, and | 


henee he opposed it. Letus read that resolution, 
and see what it is: 


16. Resolved, That as the Constitution and laws afford 


no means to exclude from the office of President a man ap 
pointed to it by military power, or who is declared to be 
chosen to it by reason of the suppression of the freedom of 


election, as by the exelusion of legal voters trom the polls, | 


or by any other means, the people of the United States 
would be incompetent to defend and unworthy to have re- 


ceived the rich heritage of freedom bequeathed to them | 


by their fathers, if they permit thatgreatofiice soto be filled, 
or in any other mode than by their own free suffrages.”’ 


| was amazed when my learned friend from 
Michigan pronounced that resolution revolution- 


ary. The Senator has fallen into a sad mistake. | 
He has mistaken the resolution for the things that | 


are denounced init. The things that my colleague 
denounces are revolutionary, but the resolution 
itself is not. It is a sharp and bold declaration 
that we are not worthy of the freedom we inher- 
ited from our noble sires if we submit to the usurp- 
ations which are mentioned in the resolution, 
The declaration is that a man who is appointed 
to the Presideney by the military power, a man 
who obtains that high position by the overthrow 
of free suffrage, should not be allowed to hold the 
position; but my colleague says the President 
should be elected by the free suffrage of the peo- 
ye That is the pith, the point of the resolution. 

ask honorable Senators on the other side of this 
Chamber, and on this side, if there is one of them 
who would rise in his place in the Senate of the 
United States and say that he would be willing 
or would submit for a single moment to see a 
man appointed by the military power assume the 


presidential office in this Republic. 1 vegly be- 
lieve there is not a Senator on either side of the 
Chamber who would dare get up here and an- 
nounce such a proposition, that he was for the 
Army appointing the President. It is against | 
that that my colleague points in this resolution. 
Sir, in times past in other countries empires 
have been sold at auction. In the degenerate days | 
of the Roman empire, we know that the preto- | 
rians put up that empire to auction and sold it to | 





| the highest bidder. It was transferred at will by 
the army; and | would ask Senators what sem- 
| blance of freedom existed in degenerate Rome at 
that day. None. On one occasion that empire 
| was put up at auction and sold oncredit. Didius 
Julian, the successful bidder, was not prepared to 
make good all his promises, and they took it away 
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| marks of the honorable Senators. When you 
|| take the resolutions as a whole, I do not think 


| that any fair-minded critic can find in them any- 
| thing that looks to reforming the abuses pointed 
out in the resolutions in any other way than by 
the free voice of the sovereign people of the coun- 
try legitimately expressed. ‘Thatis the only mode 
in which my colleague seeks to remedy the abuses 
indicated in the resolutions. Now, 1 hold tha 
the sovereign peopl@of this country are the mas- 
ters; that they have the right, if they choose to 
exercise it in a legitimate manner, to rise up and 
turn out of power their present rulers and inau- 
gurate others. Iadmit that that cannot be done 
without revolution, exceptin the proper mode and 
manner, and at the proper time, according to the 
Constitution; and thatis the end which is sought 


from him. Asthe boys inthe country say, they || by my colleague. It is the Government of the 
rued the bargain. I am confident that Senators || people; and in times of great public disaster like 


on the other side of the Chamber are notin favor | 


of having the President of this great Government 


appointed by military authority, or in any other | 
| way than by free ballot. The resolution merely | 


| says that that is what should be done, and that 
| free men should resist the appointment in any 
| other way. fam free toadmit here and elsewhere 
| that I for one would resist to the death the over- 
| throwing of the Constitation of my country so 
| much asto allow the Army toappoimt a President 
|| or to elect one by deterring the free voters from 
the polls by force of arms, and in that position I 


| issue with me. 

| Mr. President, the Senator from Michigan spoke 
at some length upon the proclamation of amnesty 
\| of the President of the United States. I had de- 
signed to make some remarks in reply to thatSen- 
ator on that part of his argument, but the condi- 
tion of my health will notallow me todo so, Iwill, 
however, state my objections ina very few words. 
| My colleague in one of the resolutions of this se- 
‘ries takes issue upon that proclamation, declares 


'| it to be unwise, unconstitutional, and unjust. In 


| nesty as highly revolutionary in its character. I 
|| regard it as unconstitutional, because I can find no 
| warrant in the Constitution that authorizes the 
President of the United States to say who shall be 

| a voter in a State, and who shall not. In that 
| proclamation he undertakes that high office which 

|| belongs in my judgmentalone to the people of the 
| respective States. If you admit that the States 

affected by that proclamation are not States of the 
|| Union, (a proposition which | by no means ad- 





|| tion of my country that authorizes the President 


the manner in which a State shall be admitted into 


power conferred on the Executive to do that, I 
find no provision in the Constitution of my coun- 


to deelare that one tenth of the people in any State 
‘| of the Union, or in any Territory that was once 
a State of the Union, if you please, shall form a 
| government against the will of the other nine 
tenths. That, inmy judgment, is not only revo- 
| lutionary, but is destructive to the great principle 
| that lies at the very foundation of republican lib- 
| erty, which is that majorities must ggvern. 

‘|  Tean find no warrant in the Constitution of my 
| country that will authorize the President to do 
any of the things that he indicates in that proc- 


| 
| 


|| back. ‘The truth is he has no power over them. 
I believe they are now States of the Union; but 
giving the President either horn of the dilemma, 
what power has he to say how they shall return? 
It is not a matter for the Executive to determine. 
If they are States of the Union, they are already 
in the Union in contemplation of law, and the 
President has no right to say that they shall come 


| 

i} 
| 

; 

| 

} 





am confident no Senator in this Chamber will take | 


| that concur. 1 regard that proclamation ofam- | 


mit,) and regard them as Territories of the United | 
States, |can still find no warrant in the Constitu- | 


of the United States to prescribe the terms and | 


the Union. Ido find inthatinstrumentthat Con- | 
|| gress has the power to admit States, but I find no | 


try authorizing the President of the United States | 


|| lamation as prerequisites for bringing the States | 


this, I think they should be invoked to come to 
|| the rescue, and to save their Government with all 
|| the rights of civiland religious liberty guarantied 
by the Constitution, in order that they and their 
children may inherit it in all time. 

My distinguished friend from Maryland in the 
discussion yesterday, and the Senator from New 
Hampshire to-day, have taken occasion to say that 
these resolutions are not palatable to them, Siill, 
though those honorable gentlemen fully and freely 
express their opinions In opposition to my col- 
league’s resolutions, as they have the right to do, 
they say that there is no cause why any censure 
should be visited upon my colleague. If 1 looked 
|| upon th® resolutions as the Senator from New 
Hampshire and the Senator from Maryland do, [ 
| should be of their opinion; Ido not believe that we 
have any power here orany rightto censure the mi- 
vam A because they differ from the majority. If 
you do that, you overthrow all freedom of debate, 
and all free speech, which would be very destruc- 
tive, inmy judgment, to the liberties of this or any 
other neal. I differ, however, from those hon- 
‘| orable gentlemen in regard to the resolutions of 
my colleague. The Senator from Maryland says 
there is very little in them that he approves; there 
is a great deal in them that I approve, and I be- 
lieve that on a proper occasion [ could make my 
assertion good by argument; but | shall not at- 
tempt it at this time, because whether the resolu- 
tions are palatable to me or to any other Senator 
is not the question, The simple question is, 
|| whether a Senator of the United States has not the 
| right to promuige political principles, whether he 
|| has not the right to arraign this or any other Ad- 
ministration if he chooses before this Senate and 
the country, without being subject to expulsion 
or censure? I hold that he has; and if you - 
augurate a different policy, the result will be that 
|| gentlemen in the minority will be censured every 
other day when there is any debate going on, for 
some speech that they may make. As has been 
| very well remarked by the Senator from New 
Humpshire, the time was, if that policy had been 
pursued, when he and the Senator from Massa- 
|| chusetts would have been censured. [ dare say 
there was scarcely a week when they did not utter 
some sentiment that was in violation of the prin- 
|| ciples held by the then majority of the body; and 
yet who ever thought of censuring them? No- 
|| body. Sir, the day you inaugurate this system, 
you will do that which in all ume will stand asa 
monument of shame and disgrace to the Senate, 
and will be calculated to cause the lovers of free 
|| Government to despair of the liberties of this Re- 
|| public. You must have free speech, free press, and 
| free suffrage, or you have no free Government. 
If a Senator utters that which is wrong In prit- 
ciple or in fact, let those who are opposed to him 
show its fallacy. That would be proper and right. 
Tam for the largest freedom of debate, making 
each Senator responsible to the country and to the 
people who clothed him with power for the sev- 
|| timents and principles that he chooses to promulge 
here, whether in the shape of speeches or resolu- 
tions. If he is right, the people will sustain him. 





' 





stitutionally prescribed by him, that one tenth of || If he is wrong, in my judgment a sensible an 


| 
in wpon terms and conditions harshly and uncon- 


their population shall be the governing power, and 
the other nine tenths shall be governed by one 
tenth. If they are Territories and not States of the 
Union, then certainly he has no power to say how 


new States shall be admitted. I should like if I | 


could do so to discuss that proclamation at some 
length, but | am unable to do it to-day. 
Mr. President, | will not notice further the re- 


natriotic people will not sustain him any grew 
[enath of time. , 

Mr. ANTHONY. Mr. President, whatever 
may be the opinion of the Senate upon the res? 
lution under consideration, f think no one ~ 
doubt that the resolutions on which it 1s Snot 
are improper and indecorous, disrespectful t0 1° 


President of the United States and to the majority 
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ofthe Senators. I marvel thatone who entertains 
the sentiments expressed in these resolutions 
should be willing to retain his connection with 
men of whose purpose and character he has so low 
an estimate. In these resolutions, the Senator 
from Kentucky declares in substance that you 
and I, and those who act with us, sustaining the 


Administration and sharing the responsibility of || 


much of its policy and many of its acts, are play- 
ing a false and perjured part before the country, 
that we. profess one thing and mean another; that 


while we hypocritically pretend that we are strug- || 
gling to save the country, we are really endeavor- | 
He does not content himself 


ing to destroy it. 
with denouncing our policy and admitting’ the 
rectitude of our intentions. He charges us with 
deliberate treachery to our principles and to our 
country. Well, Mr. President, | have no doubt 
that he thinks so. I cannot conceive that a man 
would introduce such a tirade as this into the 


Senate, that he would prefer such a bill of indict- | 
ment unless he believed that it was true; and [ | 


never have known or heard anything of the Senator 
from Kentucky that permits me to doubt his 
honesty. Whatever effect, therefore, these reso- 
lutions may have upon my opinion of his judg: 
ment and his discretion and his taste, they 

in any degree shake my confidence in his honesty, 
and if he thinks so I do not wish to restrain him 
from saying so. It does not hurt you nor me. 


Your constituents will not believe it of you; mine | 


will notof me; thecountry will not ofeither. The 
Senator from Kertucky might as well say that you 
are an elephant and that am an ostrich as to tell 
the people that we are guilty of the charges rained 
down upon us in this last resolution; or that we, 
and those who act with us, are not endeavoring 
with good intentions, liable to err, liable to pas- 
sion, liable to prejudice—as even the Senator from 
Kentucky will admit that he himself may be—to 
promote the public interest. 

[am not indifferent to the opinions of others; 
especially not to the opinions of those with whom 
I am associated in this great council of the nation. 
I would like to have the good opinion of the Sen- 
ator from Kentucky; but [ find myself in excel- 
lent company under his censure, and his denun- 
ciation is divided among so many thatit falls lightly 
upon my head. I am not, therefore, disposed to 
respond by any vindictive measure to the resolu- 
tions of the Senator, so far as their mere impro- 
priety and indecorum are considered. 


There is another view of the question. These | 


resolutions appeal to the people of the North and 


of the South to * revolt against their war leaders.’? | 


This language, in its obvious signification, is 
something more than improper and indecorous. 


It may be fairly called insurrectionary; I say in | 


ts obvious signification and without any expla- 
nation. In the early part of the last Congress, the 
Senator who introduced these resolutions sought 
the expulsion of his colleague for words spoken 
at political meetings and in public addresses. So 
far as [can recollect, he adduced nothing spoken 


by his colleague at all comparable to these reso- | 


tions, nothing so much calculated to discourage 
the loyal and to encourage the rebel cause. And 
can find an excuse for the Senator on the other 
side of the Chamber that I cannot find for the Sen- 
‘toron this. The former had the great misfor- 


tune to be born a Democrat. We should look | 


with charity upon this accident of birth. He was 


educated in that school of olities which leads di- | 


rectly to secession and rebellion. In his tender 
years, when he should have been instructed in the 
principles of Washington and Adams and Frank- 
A of Clay and Webster, he was imbued with 
‘he pestilent theories of South Carolina and the 
amnable heresies of Calhoun. 


c ° 
roe of those men who are now the chiefs of 
the rebellion. 


than would 
educated tah 


one POWELL. My friend from Rhode Island 
‘“ allow me to interrupt him. If he means to 
sgest thet I ever favored secession, I beg to re- 


24 


oO not | 








to thi When he came | 
1s Chamber he naturally fell into the asso- | 


It required greater virtue of him | 
nave been demanded of a man better | 
reak away from such bad company. | 





mind him that T have never held to the doctrine 


| of the rightof a State to secede. 


Mr. ANTHONY. 


1 did not say thatthe Sen- 


| ator entertained those views, but I say he was | 


brought up in that political school whose doctrines, 


in my opinion, lead directly and legitimately to || 
rebellion and secession. I know the Senator does | 


not go that far,and I think it showed much virtue 
in him to break away from those men. 

Mr. POWELL. I readily admit that I wasa 
great admirer of the genius of Mr. Calhoun, but 


in the matter of nullification and secession I al- | 


ways differed from him. On other matters 1 did 
concur with him pretty fully. 

Mr. ANTHONY. 
Kentucky (Mr. Davis] was brought up in a dif- 
ferent school. He was educated in the faith of 
the fathers of the Republic. 


would have made Kentucky illustrious, even if 
she had not so many other sons to be proud of. 
He has spent his life in warring against the Dem- 
ocratic party; and yet now, in his attempt to put 
down an Administration which is burdened with 
responsibilities such as no previous Administra- 


. . . . | 
tion has sustained, and which is entitled to the 


forbearance and the magnanimity of its opponents 
as no otherAdministration ever was, he announces 
his readiness to strike hands with the men who 


hunted Henry Clay to the grave, who assailed his | 


reputation with their slanderous tongues as long 
as he lived, and have insulted his memory with 
their disgusting praises ever since he died. 


But, Mr. President, the Senator who sits | 


nearest me did not convince me that his colleague 
ought to be expelled, and I voted against the res- 
olution to that effect. Nor do I think that he 


himself should be expelled or censured for these | \ 
| think we are bound to take them |) he is brave, and | take his construction of his lan- 


with his explanation; and although their most ob- || 


resolutions. 


vious meaning may be insurrectionary, this is not 
their necessary and inevitable meaning. We are 


mover; the more so as these explanations are in 
accordance with his previous declaration and con- 
duct. The Senator declares that he offers the res- 
olutions in no such spirit, and that he agrees to no 
such interpretation. 1 believe him; of course | 
do. Ido not believe that the Senator from Ken- 
tucky would stand in his place and make a false 
statement. I am sorry, to judge from his resolu- 
tions, thathe believesthat youand I would; hesays 
that it is our purpose ‘* to proclaim a mock free- 


to * trample under foot the Constitution and the 
law,’’ which we have solemnly sworn to support. 
[ hardly know whether such charges move most 
my indignation or my ridicule, whether the atro- 


inates; but they shali not move me to injustice; 
nor will] retaliate by charging him with falsehood 
in the interpretation which he gives to them; for 
I do not believe him capable of it. While, there- 
fore, I have felt bound to say that these resolu- 
tions, under any interpretation of which they are 
susceptible, are most improper and indecorous, 
[ certainly do not think that they should cause 
the expulsion of the mover, or a vote of censure 
which would be tantamount to an expulsions 
That punishment, which is the severest that can 


with judicial carefulness. I cannot but think that 
when the Senator from Kentucky comes, in his 


he has done to his associates in this 
will find in his regret at the act a penalty at least 
fully proportionate to any injury that the resolu- 
tions have inflicted upon us. 

Mr. LANE, cf Indiana. Mr. President, the 
Senate need labor under no apprehension that at 
this stage of the session I shall detain them mor 
than a very few moments; yet I feel it is due to 
the gravity of the occasion that I should in the 
briefest possible mode present to the Senate the 
reasons which will influence my vote. 


, country into their own hands. 


3ut the other Senator from.|| 


He was the friend || 
and the pupil of that great man whose name alone || 


|| sion’’ the word ‘*censured.”’ 


|| may be placed upon it by others. 


bound to accept the reasonable explanations of the | 


| ployed in resolutions or in debate. 


dom to the slaves,’”’ to ‘* enslave the white man,”? | 








be inflicted upon a Senator, should be reserved for || 
the gravest offenses, and should be administered | 


calmer moments, to reflect upon the injustice that | 
hamber he || 


The question as now presented, as it strikes me, | 


is simply this: the Senator from Kentucky intro- 
duced a series of resolutions which were ordered 
to be printed by the Senate, and after the lapse 
of some ten or fifieen duys a resolution was in- 
troduced by the Senator from Massachusetts for 
his expulsion for words used in those resolutions, 
and the words cited are that the Senator from 


Kentucky in, I think, the thirteenth resolution ad- 


vises the people North and South to revolt against 
their war leaders and take the Government of the 
These are the 
words specified in the resolution of the Senator 


| from Massachusetts, and upon which the vote of 


the Senate is to be had. 

A general construction of all the resolutions 
has entered into the debate, but the resolution of 
expulsion seems to lay the most stress upon those 
words which are recited, and to em I have 
just referred. If TL believed with the Senator from 


| Massachusetts that this was an attempt to incite 


the people toa forcible, armed resistance to the au- 


| thorities of the General Government in this hour 
| of its extreme peril, I should be prepared to vote 


with him for expulsion. 

Then the Senator from Michigan moves an 
amendment, to substitute for the word ‘*expul- 
If I believed with 
him that the intention of the Senator from Ken- 
tucky was disloyaland that his resolutions tended 
to invite insurrection, I should be prepared to 
vote for a resolution of censure. But 1 do not 
believe that either construction is correct, because 
I take the word of the Senator from Kentucky, 
whom I have known as long as I have known 
myself. My earliest memory of thatdistinguished 
Senator mingles with the memory of my sainted 
father, whom [ lost long, long years ago; and 
whatever clse that Senator may be, be is true and 


guage in preference to any construction which 
1 will not vote 
either to expel orto censure a Senator for language 
used here, within any proper limits, with proper 
regard to the dignity of the Senate and the cour- 
tesy of the body, whether that language ts em- 
Il cannot 
do it. 

I recollect but a few short years ago when the 
bludgeon of the desperado was invoked to silence 
free discussion upon this floor. [ denounced that 
effort to destroy free discussion here in the Senate 
of the United States; nor am I willing to-day to 
use a weapon more fatal to the reputation than the 
bludgeon cf the desperado—a vote of censure or 
expulsion from this body. What is it to be as- 
sassinated by the blow of the desperado or the 
bludgeon of the assassin, compared with that stain 


|| which you place upon a Senator by expulsion or 
city or the absurdity of the accusations predom- || 


bya deliberate vote of censure? I will notstrike 
down the freedom of discussion either by a biow 
from the bludgeon or by a vote of the Senate of 
the United States; nor do I believe this body will 


| for one single moment tolerate any such course. 


The party now in power owes its origin to the 
love which the people had for freedom and for 
free discussion. This great party now in power 
was born from the agitations growing out of the 
repeal of the Missouri Compromise, and in that 
whole contest ** free speech and a free press’? was 
emblazoned on every banner, and in that sign we 
conquered Nor can we depart from our own 
teachings by striking down here in this high body 


| freedom of discussion and freedom of the press. 
| I shall give no vote which has any tendency to 


stifle free discussion. I have given no vote here 
of which I am ashamed; I shall give no vote here 
which does not agree with my conscientious con- 
victions of right,and I appeal to the scrutinyand 


i’ the reason of the present and the higher judg- 


ments and retributionsof hereafter. I do not fear 
to shun any discussion. 

It is nected for me, after a two years’ service 
in this body, to say that I do not agree with any 
single one of the resolutions offered by the Sena- 
tor from Kentucky; but I think the best way to 
answer them is to debate them and vote upon 
them, and let the country with free and unbiased 
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judgment decide between us. If this were the 
proper occasion, I might be called into a defense 
of those acts of the Administration which are so 
bitterly denounced by the Senator from Ken- 
tucky. Ido not believe it to be the proper occa- 
sion. It is enough for me to say to-day that 
whatsoever they may be, the Senator disclaims 
all disloyalty, and | accept that disclaimer. Ree- 
ollect the retributions of history; recollect that 
the majority of to-day may be the minority of 
to-morrow; recollect the high destiny which I 
trust yet awaits this country; and I ask you not 
here to establish a precedent which hereafter may 
silence the voice of liberty in these Halls. I do 
not agree, perhaps, with a single sentiment con- 
tained in all these resolutions; but I believe in the 
freedom of discussion, the utmost freedom of dis- 
cussion. 

Ido not believe that disloyalty was intended by 
the Senator from Kentucky. I cannot believe it, 
for I know full well the past history of that Sen- 
ator. In October, 1862, when the rebel army 
invaded the great State of Kentucky, threatened 
Louisville and Cincinnati, and when, with the ex- 
ception of a few volunteer troops, amounting toa 
few hundred men, we had no force to meet them, 
[ myself saw the Senator from Kentucky one 
hundred miles from his own home with a musket 
upon his shoulder,a private in the ranks, drilling 
four hours aday, ready to meet pointto point the 
invaders of Kentucky; I know that that Senator 
to-day has seven nephews nobly fighting in the 
ranks of the republican Army, many of whom 
have been distinguished; 1 know that he is the 
object of attack, of slander, of persecution, by the 
disileyal element ‘ the State of Kentucky; and 
because | differ om him here I will not expel 
him from uiis bouy for the free expression of his 
opinions. I know that the vote I feel compelled to 
give on this question may be misunderstood, may 
be misrepresented at home; but I have a higher 
duty, a holier work to perform than to minister 
to the public sentiment at home. I walk at peace 
with the man within; I have the approbation of 
my ownconscience; and I defy misrepresentation 
and calumny 

Mr. FESSENDEN. I propose tosay a word 
or two on thissubject, ihouah really it seems to 
be imposing onthe Senate todoso. Yet, after all, 
the question, as it has been presented, is one of 
importance; and, as we are acting somewhat ina 
judicial character, perhaps it may not be amiss 
to say a very few words, 

Mr. President, I shall vote both against the 
amendment and against the original resolution, I 
will neither vote to expel the Senator from Ken- 
tucky nor to censure him, I think eitherisa very 
grave thing todo. Whenever we undertake to 
do either, it should be on grounds that admit of 
very little or no question. Having come to that 
conclusion, that | will vote both against the mo- 
tion to expel and the motion tocensure, I cannot 
for myself but express my regret that the attempt 
has been made to do either. 

My view of the resolutions of the Senator from 
Kentucky is very simple. They consist of two 
kinds of resolutions: one may be designated as a 
mere string of truisms in part, and the rest of them 
are merely abuse. In some degree they are a 
matter of taste. Senators have different modes of 
gaining immortality, and each one selects the 
mode that he thinks best suited to himself. Some 
make speeches, interminable speeches, and some 
lay resolutions on the table almost equally inter- 
minable; some read orations, and some present 
bills, and some do the whole. The Senator from 
Kentucky seems to indulge in all these modes, as 
he has an undoubted right to do. To be sure, it 
may be rather severe upon the Senate sometimes, 
but that we must all submit to, It isa matter that 
we have no choice about, because in that particu- 
lar this is a sort of ** liberty hall,’’ and each gen- 
tleman, of course, has the right to follow hisown 
taste and his own judgment. But, sir, with ref- 
erence to the resolutions themselves, and especi- 
ally the particular resolution which 1s adverted to 
in the resolution of expulsion, I have read it care- 
fully, and Iam unable to see init that which is so 
offensive to some Senators. ‘Taken as a whole, 
the particular part of it I think is not subject to 
the construction which is placed upon it by the 
resolution of expulsion; and I think, therefore, it 
did not need the disclaimer which has been made 
of any such meaning as was attributed to it, on 


|| it mightlook something toward the construction | 
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very common rule of construction that we must 
take the whole of a sentence in order to get at its 
meaning. ‘There may be offensive words and || 
yet they may be so qualified by other words with | 
which they are connected that they cease to be 
offensive, or cease to have the meaning which | 
would be given to them under other circumstances 
and in other connections. 

Now, sir, that thirteenth resolution, which is the | 
only one pointed out in the resolution of expul- 
sion offered by the Senator from Massachusetts, 
is tobe sure somewhat offensive in its mode of ex- 
pression, but,as I have said before, I think it can- 
not fairly be construed to mean that the Senator 
invites the people of the United States or any por- 
tion of them to rebel, in the sense in which that 
word is generally used. The language is this: 

‘* Verily, fhe people North and the people South ought to 
revolt against their war leaders.” 

Suppose it had ended there; would the Senator 
from Massachusetts have deemed it worth while 
on that to offer a resolution of expulsion? The 
word ‘revolt,’ as has been justly remarked by 
many Senators, has several meanings; and one of | 
its meanings, and its natural meaning under those 
circumstances, would be to oppose their war lead- | 
ers. It does not point out the mode of opposi- | 
tion; it does not call on the people to rebel, to | 
rise in arms, to be guilty in any way of any ille- | 
gality that 1 can perceive, necessarily; and ina | 
grave proceeding like this we must take the ne- |, 
cessary construction. It must be such a one as || 
there can be no doubt about at all. Then the | 
resolution continues: 

‘And take this great matter into their own hands.”’ 


Taking that sentence as it stands to that effect 


which the resolution of the Senator from Massa- 
chusetts has put upon it; but everybody must see 
that the words in one part of a sentence may be | 
very much qualified by words in another; and the 
purpose for which they are to revolt and take the | 
matter into their own hands becomes material. 
Whatis that purpose? The purpose is all avowed 
in the same sentence, and isapartofit. The Sen- 
ator from Kentucky explains it: 

“The people North and the people South ought to revolt | 
against their war leaders, and take this great matter into 
their own hands.”* | 

Anddowhat? Raisearebellion; incite toa rev- 
olution; disobey or defy the laws or the constitu- 
ted authorities? Not at all. 


“And elect members to a national convention of all the 
States to terminate a war that is enriching,”? &c. 








That is the object; that is all they are called | 
upon to do, to take the matter into their own || 
hands and elect members to a national convention | 

| of all the States. Is it to be presumed that the | 
Senator from Kentucky meant that this national | 
convention should do anything contrary to the | 
| laws of the land? Are we to take it for granted | 
and to assume that a national convention thus | 
called by the people of the United States would | 
necessarily proclaim a revolution, defy the Govy- | 
ernment, disobey the laws, or do anything ille- | 
gal? Notatall. We have no right to form any 
such conclusion. 

I look at that resolution as nothing more nor | 
less than a strong mode of saying, ‘* This state of || 
things is intolerable; we oughtto bearitnolonger | 
without resistance in some form; and the people 
therefore should be called upon to meet in a na- | 
tional convention and devise measures to term- || 

inate the war.”’ In my judgment, thatisall there | 
is of it. It may be that I am too liberal, that I | 
am too moderate, that I do not see what is to be | 
seen, and what is really intended; but ona scru- | 
tiny of the sentence itself, taking it as a whole, | 
according to the rules of construction that I have | 
been in the habit of applying to language, I can- | 
not see that, necessarily, anything more is im- 
plied; and that is a perfectly legal purpose, al- 
though the language used is strong language, and 
taken separately and the worst construction put | 
on every word, in the view and meaning of Sen- | 
ators, it might perhaps bear another construc- | 
tion. 
That, then, being the construction which I put 
upon it, it governs me,of course. I see nothing, | 
therefore, in it which would render it necessary | 
for me to conclude, even if then I should feel justi- | 
fied in voting for his expulsion that the Senator | 


OBE. 


the part of the Senator from Kentucky. It isa | from Kentucky, in drafting this resolution and 
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submitting it to the Senate, ever meant to call on 
the people of the United States to do anything 
that was illegal or, in that sense of the word, ime 
proper. Thinking thus, and that being the only 
part of the series of resolutions that has been se- 
lected by the mover of the resolution for expul- 
sion as making a foundation for a proceeding of 
this kind, itis satisfactory tome. [am convinced 
there is nothing else in the resolutions or the keen 
eye of the Senator from Massachusetts would 
have discovered it. I certainly have been able to 
discover nothing else of the kind in the resoly- 
tions, 

Now, sir, clearly, with this view, I cannotthink 
for a moment of voting to expel the Senator from 
Kentucky; and I will go further and say that | 
doubt very much, evenif it was susceptible of the 
construction which is put upon it by Sénators, 
and even if it was not disclaimed, whether I should 
be ready to vote for his expulsion. I can very 
readily imagine a condition of things in any 
country on the face of the earth when a Govern- 
ment, the President, or if you please the ruling 
power, the Executive, had become so obnoxious 
to the people and was pursuing a course so dia- 
metrically opposed to its interests that it might 
be necessary in the Senate of the United States 
or in the House of Representatives, or in both, 
to say distinctly in the place which we occupy, 
**I, from this place, call on the people of the 


| United States to resist this outrageous exercise of 


power.”’ Believing that those things may hap- 
pen, and believing that there may be times in the 
history of all countries, as there perhaps have been 
in the history of some, when the strongest and the 


| boldest and the most decisive language with re- 


gard to opposition to the Government not only 
might be used with propriety, but ought to be 
used, I cannot say, I am not prepared to say thata 
Senator for using language even of that description 
in his place ought necessarily to be expelled; for 
we cannot undertake to judge of the impressions 
that may be made upon the mind and the heart of 
aman by acts from the impressions made upon our 
minds and our hearts by the same acts. We must 
judge somewhat of men as we see them. Ido 
not approve of many things that have been said 
by the Senator from Kentucky on this floor. | 
think that at times he has been violent and un- 
reasonable in his attacks upon the Administration 
and upon the majority here; but he does not think 
so; and because I think so, am I not bound to 
look somewhat at his previous history as known 
to myself in order to judge of what may be his 
intentions? 

Sir, I have known the Senator from Kentucky 
formany years. I wasassociated with him in the 
other House of Congress. I have been associated 
with him here. There we were in perfect accord; 
here we are not; but I must say in my conscience, 
and I say it with pleasure, that nothing that the 
Senator has said here or done here, since he has 
been a member of this body, much as | may dis- 
approve what he has said and done on several 0c- 
casions, has for a single moment led me to doubt 
his devotion to the cause of the country, and lis 
hatred of and his determination to oppose this re- 
bellion. I believe him to be a loyal man. But 
because he differs with meupon many questions, 
because he feels with reference to many things 
as I do not feel, I am not disposed, necessari'y, 
therefore, to judge him harshly; because we must 
all reflect that on these great questions which 8° 
excite him we are not situated as he is and has 
been. I have been disposed to make much allow: 
ance for Senators coming from another section 0 
the country from myself, attached to an istlr 
tion, perhaps, which I hate, and feeling, perhaps 
that heir own rights and the rights of their con 
stituents were in danger. I regret that it is the 
case with regard to the honorable Senator from 
Kentucky. His attachment to this insttutio! 
seems to have perverted his judgment; ~ 
tendency always is and always has been, " e 
my observation, to pervert the judgment 0 ” 
man and to obliterate the distinctions between go" 
and evil. : = 

Now, sir, with regard to a point taken ag SF 
colleague, that there was a difference _ 
written resolutions and spoken words in -_ ‘ 
Icannot recognize the distinction. Itis all det oe 
as we consider it. Let my colleague conside! ha 
a moment. It is nothing but the opinions ° 
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Senator put in writing. 
there who put in writing deliberately and read to 


How many Senators are 


Is it 


the Senate their opinions upon questions: 
lt is not, to be sure, laid upon the 


not debate? 


desk 


me, he does not quite comprehend my distinction. 
I did not intend to draw a distinction between 
words written and words spoken; but my distinc- 
tion was between words spoken in debate on a 
subject before the Senate and words spoken with- 
out a subject. That is the distinction. 

Mr. FESSENDEN. I only alluded to it to 
explain the grounds of my difference. How often 
do we rise here to make personal explanations? 
Whatever isadmitted asa matter of speech in this 
Senate or as matter of writing, all comes within 
the privilege of debate, in my judgment. I think, 
therefore, we can make no distinetion between 
what is said in the heat of argument, and what is 
deliberately written and read to the Senate, and 
whatis placed in the shape of resolutions and laid 
on the desk—men have different modes of accom- 
plishing that purpose—or whether it is pertinent 
to the question under debate, or whether it is im- 
pertinent, using that word in no offensive sense. 

That being the case, therefore, | take this to be 
The Senator from Kentucky has chosen 
to say certain things; and he will allow me to 
say, without meaning to offend him at all, that I 
think hethas said many thingsin these resolutions 
that are not founded in fact; I think he has said 
many things intemperately, many things in bad 
taste, and many things that at some future day 
when he comes to read them over he will be very 
likely to be sorry for. But, sir, that makes no 
difference after all. The honorable Senator from 
New Hampshire has well said that we cannot 
undertake to judge of men’s opinions by ourown 
in the first place, and we cannot undertake to bring 
men in debate to our standard, 

The rule is a wise one, infinitely wise, and lies 
at the foundation of all our proceedings and all 

ir liberties in reality as legislative bodies, that 
we shall not be questioned outside of the Chamber 
for what we say inside of the Chamber. I agree 
with what was said by my colleague. [think that 
iuside the Chamber we havea right to punish im- 

prieties in wordsand acts. Thereis no doubt 
bout that; but Senators must reflect that it would 
ve extremely dangerous to begin to apply that 
rule upon a commentary on the Government. Of 
all things in the world, however much it might 
offend me, however much I might disagree with 
sentiments that were propounded, whatever 
‘hey were, the last point | would seize upon for 
punishment of any kind or description would be 
iree, unlimited commentary upon the acts of the 
Government in power, the Executive, or the au- 
oriies of the United States. Sir, everything 
depeads upon the fact that we here, in this legis- 
‘ve Hallor in the other, or in both, shall, when 
we choose, have the privilege entirely and per- 
lectly to rise in our places and express, in as 
‘rong terms as we can, within the limits of par- 
uamentary language and propriety, our disappro- 
vation of anything and everything, if we chuose 
‘0 express it, that is done by the President or his 
Vabinet, or anybody who is in the administra- 
‘oh of executive power, Itis tle great safeguard 
ug It is a thing that ought not 


debate, 


satnst corruption. 
‘0 be limited in any shape; and we ought to leave 
y Senator or any Representative who tran- 
nds the proper limits, to the judgment of the 
‘ntry and the judgment of the opinion of those 
about him. If he goes beyond the proper limits 
parliamentary propriety, if he exposes himself 
those rules which have been laid downas proper 
0vern all legislative bodies, he must take the 
“sequences; but for what he says—I mean the 
be ure of what he says—whether true or faJse, 
Whether slanderous or otherwise, especially upon 
. rovernment, we ought to be the last persons 
i the world to attempt either to restrain or to 
ae ee He may make great mistakes. He 
Kentuthe ts unjust. I think the Senator from 
that, y has been and is unjust; and more than 


-S in many things, 
piace and say so, 
Smue 


ihhé 


I have a rightto rise in my 

T can comment upon him with 

_\ much freedom as I choose, always keeping my- 

We moe the limits of which I have spoken, 

ine 4 meet these thinge here, and not attempt | 
“NY Gegree to stifle the clear, decided, vigorous | 


think, in these resolutions he is ungener- | 


K. 
Mr. MORRILL. If my colleague will allow || 
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expression of disapprobation of anybody and 
ever ybody connected with public affairs, 

That is the nature (if 1 have not misread them) 
rf these resolutions. I need not say that I do 


not approve of them, 


I need not say, perhaps, 
that I think they are in a great degree almost en- 


tirely unfounded, that they are fallacious, caleu- 


| lated—I will notsay designed—to deceive ;astump 


speech, in point of fact,and of a very violent and 
a very inexcusable character. Thatis my opinion; 
but nevertheless | would not restrain the Senator 
from Kentucky or any other Senator. I support 
the Administration. Lupholdit. Lrespeetit. Jam 
ready tosustainit. I helped to put it into power. 
Up to this pomt | have stood by it, and [ expect 
to stand by it hereafier. But, sir, if I cannot de- 
fend itagainst any attacks which the Senator from 
Kentucky or any other Senator on-this floor may 
choose to make, then he must have the advantage 


| of me, and he should be allowed to go out to the 


country and obtain al! the advantages he can on 
that account. 

[tis by attempting in any Way to limit such a 
free expression, that we, in fact, as some gentle- 
man has said, nakea confession of our weakness, 
or the weakness of our friends, which 1, for one, 
am not prepared to make for a single instant. | 


| am ready to meet these resolutions if they ever 
come to anargument on this floor; that is, if | have 


time and feel like doing it. I certainly bave not 
much inclination to talk here if Lean avoid it; but 
I really am of opinion that such is their charac- 
ter, they are so bitter, so unjust, so partial, so vio- 
lent, so unreasonable in their charges upon the 
Government, that if it had not been for this debate 
that has sprung up upon them, they would have 
fallen like a mere dead letter and sunk into com- 
plete oblivion, even if backed up by a three days, 
speech by the honoralle Senator from Kentucky; 
and he eert uinly could not get through in less time 
than that, from the length of the resolutions, if he 
discussed all of them. 

Under these circumstances, therefore, holding 
to these ideas with reference to the matter, as | 
do not believe and cannot see by any fair con- 
struction of the language that the Senator has 
called upon the people of the country 40 oppose 
the laws or do anything of an legal character, | 
cannot vote for hisexpulsion. [hold tothe largest 
liberty of comment upon this Admingstration and 


| every Administration, and have indulged in itmy- 


| case heretofore. 


self and mean to hold itas longas Lremain a mem- 
ber of any legislative body. If my friends over 
on the other side of the Chamber get into power, 
I have no doubt they will afford me ample ocea- 
sion to comment in the severest ternis upon pretty 
much everything they do; it has always been the 
I desire to retain that privilege, 
and not to say thatanybody shall be censured for 
it. Let the censure come from the people; let the 
censure come from public opinion if a man abuses 
his place and makes unfounded charges and at- 


| tempts to pervert the people from a true and cor- 


rect judgmentof the actsof their rulers. 1 there- 
fore revert precisely to what | said in the first 
place—I am sorry to have talked even so long on 


| the subject—that | shall vote both against the 


resolution of expulsion and the resolution of cen- 
sure. Elowever censurable in a private point of 
view I might think the Senator, lam not prepared 
tosetso bad anexamplehere. As my friend from 
New Hampshire has said, beware of the first step; 
beware of the beginning; set not soevil an exam- 
ple. If we support this thing, we may find our- 
selves very soon traveling in a downward road, 
when perfect freedom of speech in this Chamber 


cannot be exercised without having the heavy 


hand of a majority placed upon it, putting some- 
thing upon the reeord by way of censure. Cen- 
sure, in my judgment, should come from another 


i quarter. 


Mr. WILSON. 

Mr. SUMNER. 
adjourn. 

Mr. FESSENDEN. If the Senator will with- 
draw that motion I desire to have an executive 
session for a few moments. 

Mr.SUMNER. Certainly; I will withdraw it. 

EXECUTIVE SESSION. 

On motion of Mr. FESSENDEN, the Senate 

proceeded to the consideration of executive busi- 


ness; and after some time spent therein, the doors 
were reopened, and the Senate adjourned, 


Mr. President—— 
Il move that the Senate now 


| act the same prinerples, rule 


‘ 


« 


HOUSE OF REPRESENTATIVES. 

W epnespay, January 27, 1864. 

The House met at twelve o’clock, m. 
by the Chaplain, Rev. W. H. Crannine. 
The Journal of yest rday was read and approved. 


Prayer 


CORRECTION, 

Mr. UPSON. Mr. Speaker, I find in the Globe 
that | am reported as having dissented from the 
report ¢ f the Committee of Elections in the case 
of Joseph Segar, from Virginia; thatis a mistake, 
ns it was the case of Mr. Field, from Louisiana, 
to which LT referred 


PORT TOWNSEND, 

Mr. COLE, of Washington, presented the me- 
morial of the Legislative Assembly of the Terri- 
tory of Washington, asking that Port Townsend, 
in said Territory, be made a port of entry; which 
was referred lo the Committee on Commerce. 
ROUTE BETWEEN WASHINGTON AND NEW YORK. 

Mr. RICE, of Maine, by unanimous consent, 
presented the following joint resolutions of the 
State of Maine; which were referred to the select 
committee on the subject, and ordered to be 
printe d: . 

STATE OF MAING. 

Resolves relating to the inadequate facilities for travel and 
transportation of troops between New York and Wash 
Ington. 

Whereas the facilities for convenient and expeditious 
travel and transportation of troops between the cities of 
New York and Washington, and especially between New 
York and Philadelphia, are at present notoriously lnconve 
nient and inadequate: Therefore, 

Resolved, hatour Senators and Representatives in Con- 
gress be requested to urge upon the attention of Congress 
the importance of making immediate provision for such an 
increase in said facilities as the public wants and the exl- 
geneies of the Government imperatively demand. 

Resolved, That the seeretary of state be requested to for- 
ward a copy of these resolves toeach of our Senators and 
Representatives in Congress. 


In the House of Representatives, January 21, 1864. Read 
and passed. 
NELSON DINGLDPEY., Jre., Speaker. 
In Senate, January 22, 1864. Rend and passed 
GEORGE B. BARROWS, President. 
January 22, 1864. Approved: 
SAMUEL CONY. 


State or Maine, 
Orrice or SECRETARY OF STATE, 
Aveusta, January, 1864. 
T hereby certify that the foregoing is a true copy of the 
original, as deposited in this office 


EPHRAIM FLINT, Jr., 
Secretary of State. 
DEFICIENCY BILL. 

The SPEAKER stated the first business in 
order to be the unfinished business of yesterday, 
which was the consideration of the amendments 
of the Committee of the Whole on the state of the 
Union on House bill No. 156, to supply de ficien- 
cies in the appropriations for the service ef the 
fiscal year ending the 30th of June, 1864. 

Mr. STEVENS de manded the previous que S- 
on. 

Mr. PENDLETON. I Apypre al to my colleague 
on the Committee of Ways and Means te with- 
draw the demand for the previous question, in 
order that I may move an ame ndment agree di to 
by that committee this morning. 

Mr. STEVENS. [ withdraw itfor that purpose. 

The Clerk read, as follows: 

To defray expenses incurred in the raising, equipping, 
transportation, and subsi-tence of minute meu and volun 
teers in Penneylvania, Maryland, Olio, Indiana, Rentuct 
Iowa, and Missouri, to repel rebel raid, 810,000,000, 
setiied upon proper vouchers to be fied and pa 


by the proper accounting officers of the Treasury 
‘That in deternusinin 


7? 
10 be 
ed upon 

Pr vvided, 
the claims to be allowed tnder this 
and regulations shall be ob 
served by the accounting officers in auditing said expr uses 
as have been applied to the claims allows dto States, ander 
the act approved July 27, 1861, eutith d “An act to indem- 
nify the States for expenses incurred by them in defense of 
the United States.” 


Mr. WASHBURNE, of Illinois. I make the 
point that that amendment is not in order, for the 
reason that it makes an appropriation, and must, 
under the rules, have its first consideration in the 


| Committee of the Whole on the state of the Union. 


The SPEAKER. The Chair sustains the point 
of order. 

Mr. PENDLETON. 
ject to it? 

Mr. WASHBURNE, of Illinois. 1 
reasons well known to the gentleman, 


Mr. STEVENS demanded the previous ques- 


tion 


Does the gentleman ob- 


do for 
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The previous question was seconded, and the } 


main question ordered. 
The amendments of the Committee of the | 


Whole on the state of the Union on which a sep- | 
arate vote was not asked were severally read and || 
concurred in, ] 
Ninth amendment: 

| 


Provided, That no money hereby appropriated shall be | 
expended on the Capitol extension, or in continuing the | 


Mr. STEVENS. I move to reconsider the vote | the year ending June 30, 1865; also a bill (S.No. 


move to lay the motion to reconsider on the table. 
The latter motion was agreed to. 


| 

Mr. HOLMAN ealled for a separate vote on || 
the eleventh amendment, as follows: | 
For repair of coal and landing wharf at Key West, to || 
erect a crane thereon, and cover the extension of the ma- | 


chine shop at that point, $10,000. 


north wing of the Treasury extension, beyond what may || The House divided, and no quorum voting, 


| 


be necessary to protect said buildings from injury. 


Mr. STEVENS demanded the yeas and nays. 
The yeas and nays were ordered. 
Mr. STEVENS. I have a word tosay before 


the vote is taken. 





The SPEAKER. It has been the usage for | 


the gentleman reporting a bill to be heard after 
the main question has been ordered, but notafter 
the amendments of the Committee of the Whole on 
the state of the Union have partly been voted upon. 

Mr. STEVENS. [| ask the unanimous consent, 

There was no objection. 

Mr. STEVENS. I wish to call the attention 
of the House to the effect of this amendment, 
which cuts off all appropriations for finishing the 
work on the Capitol and Treasury extensions, 


and only allows them to be coveted in. [ ask || 


whether it is any economy at all to dismiss the | 


artists and laborers employed upon these grand || 


works now near completion, to dismiss them at | 
this season of the year to their distress and the 
distress of their families, and with the fact — 
us in the face that they will have to be recalle 
here at greatexpense when the work has to be re- 
newed, 

Now I will venture to say that there is no more 
creditable work to this or any other nation, tobe | 
found anywhere, than this Capitol and the Treas- | 
ury buildmgare. This Capitol is a mode! for all 


buildings of the kindeverywhere. And now itis || 
proposed to leave the dome of this Capitol unfin- || 


ished, a dome not inferior to that of any of the 
cathedrals in Germany; and indeed I do not know 
but that itexceeds them all. I think that motives 
of humanity, national pride, and economy, all re- 
quire that the amendmentshould be disagreed to, 
and that the work should be allowed to goon. 1 
thank the House for its indulgence. 


The question on agreeing to the ninth amend- | 


ment was taken; and it was decided in the nega- 
tive—yeas 56, nays 77; as follows: 


YEAS—Messrs. James ©. Allen, William J. Allen, Al- 
ley, Ames, Augustus C. Baldwin, John D. Baldwin, Blaine, 
Biow, Boutwell, Brooks, Clay, Cravens, Dawes, Dennison, 


| Mr. HOLMAN said: I suggestif that a letter, | 
which I understand to be in the hands of the gen- 


| tleman from Massachusetts, [Mr. Rice,] be read, 
| 


showing some responsibility for this appropria- 
| tion, I will withdraw the demand for a division. 
Mr. RICE, of Massachusetts. If the House 
| will permit me, I think I can satisfy it of the ne- 
_cessity for this appropriation, The amendment 
| was offered on the intimation of the Secretary of 
the Navy that it was necessary to make this ex- 

penditure at Key West, which isa favorite station 

for our blockading squadron. The money is now 

in course of expenditure, the works being all ne- 
cessary for the convenience of the vessels of the 
blockading squadron that touch there. I send to 

the Clerk’s desk a letter from the Secretary of 
the Navy to be read. 

The letter was read, as follows: 

Navy DEPARTMENT, January 26, 1864. 

Sir: Ihave the honor to state tothe Committee on Naval 
Affairs that the sum of ten thousand dollars ($10,000) will 
be required to repair the coal and landing wharf at Key | 
West, to erect a crane thereon, and to cover the extension | 
of the machine shop at that point; and as no estimates for | 
those objects bave been submitted, and there are no appro- | 
priations for them, to request that the amount named may 
be appropriated in order to carry out those necessary re- 
pairs and improvements. 

Very respectfully, &c., 

GIDEON WELLES, Secretary of the Navy. 


Hon. A. H. Rice, Chairman of Committee on Naval Affairs, 
House of Representatives. 


| mendation read to the House from the head of the 
Navy Department for this appropriation, I had 
| called for a division. As the Secretary of the 
Navy says that the appropriation is necessary, | 
| withdraw the call. 
The amendment was agreed to. 
‘The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 
Mr. STEVENS moved the previous question 
on the passage of the bill. 
The previous question was seconded, and the 





Grinnell, Hall, Harding, Harrington, Herrick, Holman, 


Asahel W. Hubbard, John HU. Hubbard, Kalbfleisch, Kas- | 


son, Orlando Kellogg, Kernan, Long, Longyear, McDowell, 


McKinuey, William H. Miller, Amos Myers, Noble, John | 


O'Neill, Orth, Price, Samuel J. Randall, Rogers, Scofield, 
Smithers, Thayer, Van Valkenburgh, Wadsworth, Eliliu B. 
Washburne, Wheeler, Joseph W. White, Wilson, Win- 
dom, Winfield, and Fernando Wood—3S6. 

NAYS—Messrs. Allison, Ancoua, Ashley, Baily, Baxter, 
Boyd, Brandegee, Broomall, James %. Brown, William G. 
Brown, Cobb, Coffroth, Cole, Henry Winter Davis, Thomas 
T.Davis, Dawson, Dixon, Driggs, Eliot, Frank, Garfield, 
Griswold, Hale, Benjamin G, Harris, Higby, Hooper, Hutch- 
ins, Jenckes, Kelley, Francis W. Kellogg, Knapp, Marcy, 
Marvin, McAllister, MeClurg, MeIndoe, Samuel F. Miller, 
Moorhead, Morrill, Daniel Morris, James R. Morris, Merri- 
son, Leonard Myers, Nelson, Norton, Charles O'Neill, Pen- 
dicton, Pomeroy, Radford, Alexander TH. Rice, Jolin H. 
Rice, Robinson, Edward fl. Rollins, Ross, Schenck, Shan- 
non, Sloan, Smith, Spalding, Stebbins, John B. Steele, 
William G, Steele, Stevens, Stiles, Strouse, Stuart, Sweat, 
Thomas, Tracy, Upson, William B. Washburn, Webster, 
Whaley, Williams, Wilder, Benjamin Wood, and Yea- 
man—77. ‘ 

So the amendment was disagreed to. 

During the roll-call, 

Mr. DAVIS, of New York, stated that Mr. 
Lovesoy was confined to his room by illness. 

Mr. HARDING stated that his co ee, Mr. 
Griper, was detained from his seat by business 
ofa pressing nature. 

Several members, who had not been within the 
bar when their names were called, having asked 
leave to vote, 

-Mr. WASHBURNE, of Illinois, said: I will 
not object, but I move that the rule requiring mem- 
bers to be within the bar when their names are 
called be rescinded. 

Mr. PENDLETON. I make the point of order 
that a motion to change the rules is not in order. 

TheSPEAKER. The Chair sustains the point 
of order. 

The result of the vote was announced as above 
reconded. 


|| main question ordered. 

j Mr. STEVENS called for the yeas and nays 

| on the passage of the bill. 

|| ‘The yeas and nays were ordered. 

|| ‘The question was taken; and it was decided in 

| the affirmative—yeas 130, nays 4; as follows: 
YEAS—Messrs. James C. Allen, Alley, Allison, Ames, 

| Ancona, Arnold, Ashley, Baily, Augustus C. Baldwin, 

| John D. Baldwin, Baxter, Beaman, Francis P. Biair, Blow, 








| Freeman Clarke, Clay, Cobb, Coffroth, Cole, Cravens, 
| ‘Phomas T. Davis, Dawes, Dawson, Dennison, Dixon, 
| Eckley, Eden, Edgerton, Eldridge, Eliot, Farnsworth, 
Finck, Frank, Gauson, Garfield, Hale, Hall, Harding, Har- 
rington, Herrick, Higby, Holman, Hooper, Hotehkiss, Asa- 
hel W. Hubbard, Jobn UW. Hubbard, Hulburd, Hutchins, 
| Jenckes, Kalbfleisch, Kasson, Kelley, Orlando Kellogg, 
| 
| 


| Kernan, Le Blond, Long, Longyear, Marcy, Marvin, Me- | 
Allister, McBride, McClurg, Metndoe, McKinney, Samuel | 


F. Miller, William H. Miller, Moorhead, Morrill, Daniel 
Morris, James R, Morris, Morrison, Amos Myers, Leonard 


| OPNeill, Orth, Patterson, Pendleton, Perham, Pomeroy, 
Price, Samuel J. Randall, Alexander H. Rice, Jolin H. 


Shannon, Sloan, Smith, Smithers, Spalding, Stebbins, 
John B. Steele, William G. Steele, Stevens, Strouse, 
Swart, Sweat, Thayer, Thomas, Tracy, Upson, Van 
Valkenburgh, Voorhees, Wadsworth, Elihu B. Washburne, 
| William 8B. Washburn, Webster, Whaley, Wheeler, Joseph 
W. White, Williams, Wilder, Wilson, Windom, Winfield, 
Fernando Wood, Woodbridge, and Yeaman—130. 

| _ NAYS-—Messrs. William J. Allen, Chanler. Stiles, and 
Benjamin Wood—4. 


So the bill was passed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved to 
| lay the motion to reconsider on the table, 

The latter motion was agreed to. 





MESSAGE FROM THE SENATE, 


| A message from the Senate, by Mr. Forney, 
| ite Secretary, announced that the Senate had 
passed without amendmenta bill (H. R. No. 33) 








lid and other pensions of the 


| Boutwell, Brandegee, Brooks, Broomall, James 8. Brown, | 


Myers, Nelson, Noble, Norton, Charles O'Neill, John | 


Rice, Rogers, Edward H. Rollins, Ross, Schenck, Scofield, | 


|, by which the amendment was rejected; and also || 60) to increase the compensation of inspectors of 
|| customs in certain ports; in which he was directed 
| to ask the concurrence of the House. 


ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolleg 
Bills, reported thatthey had examined, and found 
truly enrolled, bills and resolutions of the follow. 
ing titles; when the Speaker signed the same 
namely: F 

Joint resolution (S. No.2) expressive of the 
thanks of Congress to Major General Nathanie| 
P. Banks and the officers and soldiers under his 


| command at Port Hudson; 


Joint resolution expressive of the thanks of 
Congress to Major General George G. Meade 
and Major General Oliver 0. Howard, and the 
officers and soldiers of the army of the Potomac; 

Joint resolution (S. No. 5) of thanks to Major 
General Ambrose E. Burnside and the officers and 
men who fought under his command; 

Joint resolution (S. No. 14) presenting the 
thanks of Congress to Cornelius Vanderbilt for 
a gift of the steamship Vanderbilt; 

A bill (S. No. 49) relating to the admission of 
patients to the hospital of the insane in the Dis- 
trict of Columbia; and 

A bill (H.R. No. 33) making appropriations 
| for the payment of invalid and other pensions of 
the United Siates for the year ending June 30, 
| 1865. 

ORDER OF BUSINESS. 


The SPEAKER announced, as the regular or- 
der of business, the calling of committees for re- 
| ports, under which the question recurred on the 
| motion to recommit the resolutign reported from 
| the Committee on the Judiciary to amend a joint 
resolution explanatory of ** An act to suppress 
| insurrection, to punish treason and rebellion, to 


Mr. HOLMAN. There having been no recom- || seize and confiscate the property of rebels, and 


| for other purposes,’’ approved July 17, 1862; on 
| which the gentleman from Delaware [Mr. Smiru- 
ERS] was entitled to the floor. 


PERSONAL EXPLANATION. 


Mr. KINNEY. [ask the gentleman from Del- 
aware to yield me the floor for the purpose of a 
personal explanation. 

Mr. SMITHERS. I do not like to be discourt- 
eous, and I will yield the floor with the under- 
standing that the time the gentleman occupies !s 
not to be taken out of my time, and that the gen- 
tleman will occupy not more than ten minutes. 

Mr. KINNEY. [ rise to repel the attack made 
upon the people I represent, by the gentleman 
from New York [Mr. Fernanno Woop] iv liis 
| speech yesterday. 1 should consider myself un- 
worthy to represent that people were I to remain 
silent and allow thataccusation, coming from the 
source it does, to remain unanswered and unre- 
|| pelled. 
The gentleman was not discussing anything 
| which pertains to my Territory or constituents 
|| when he descended from the legitimate argument 
| he was making upon aconstitutional question be- 
|| fore the House for the purpose of traveling clear 
around into the Territory of Utah to attack a loyal 
people. I say the gentleman had no right to do 
this. If Utah had been before the House, or any 
measures affecting itS interests, then nerhaps !! 
might have been germane for the gentleman to !N- 
_ dulge in this vindictive attack upon my Territory. 
1 am sorry that I have been compelled to ask the 
gentleman from Delaware [Mr. Smiruers] ‘0 
yield me the floor to reply to that part of the speech 
of the gentleman from New York. 

Sir, Fess that this attack falls more harm- 
less upon the ears of the country and the members 
of this House than if it emanated from any other 








1] 
it 
| 
| 





making appropriations for aon of inva- 
nited States, for 


source in this House. : 

Mr. FERNANDO WOOD. Permit metoask 
the gentleman 
| Mr. KINNEY. [ have but a very few mo 
ments, and I am not disposed to yield the floor 
| for the purpose of answering any question. 


Mr. FERNANDO WOOD. I desire sim- 
ply— 





| Mr. KINNEY. I decline to yield. The gen- 

'| tleman introduced himself into this House by . 

| fering a resolution declaring the present we! . 
be inhuman; and for that reason, and bossa 
the known political mens of the gentleman, . 
known sympathy with rebelsagainst the beste 
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ernment the world ever saw, his attempt yester- || 
day fell comparatively harmless upon the country | 


and upon the members of this House. 


The gentleman does not confine himself to de- | 
claring this war to be inbuman; but in his speech | 


as reported in the Globe of this morning, he char- 
acterizes this war as a hellish crusade of blood and 
famine. Has itcome to this, thata man can stand 


up in the American Congress, when the Govern- 
ment is struggling for its existence, when a for- 


midable attack is made to destroy the Government | 


handed down to us by our fathers—I say has it 
come to this, thata man can stand up in the Ameri- 


can Congress and pronounce this as a hellish cru- | 


sade of blood? A hellish crusade, indeed, sir! A 
hellish crusade I presume it would be for a man 
to defend himself against an assassin; a crusade 
for a father to defend his wife and children against 
an attack made by an assassin at midnight; a cru- 
sade, indeed, for the Government to struggle in 
putting down a rebellion which strikes at the life 
of the nation, 

Why, I say, did the gentleman travel out of 
the order of discussion for the purpose of attack- 
ing the people I represent? Why did he do it? 
] will tell you why. It was because the people 
of Utah are loyal to the Government, and have no 
sympathy with rebels. I know of no other rea- 
son but this. They are loyal, and have been, to 
the Constitution and the Government ever since 
the war commenced—yea, before, ever since the 
people have had an organization in this country; 
loyal to the Government, loyal to its institutions, 
and submissive to its laws. 

But, sir, in justice to the gentleman from Del- 


aware I must be brief. The gentleman from New | 


York says: 


“ But, sir, that is notthe only case. I come to a later and 
yet more pertinent and significant case—the Mormon rebel- 
lion. These profligate outcasts, wlio have always been 
hostile to your moral and political institutions, were treated 
with by commissioners.”? 


These ‘‘outcasts!’’ Mr. Speaker, I am told 


and this House is told that the people of Utah are 
outcasts, 


statement false that the people of Utah have ever 
been in rebellion against the Government or its 
laws. I have had some experience in the Terri- 
tory of Utah for some years as its chief justice, 
and | take this occasion to say that the people of 
that Territory have always been submissive to 
the laws, have always been loyal to the Constitu- 


tion and the Government, and have always been |! assembled to legislate for the best interests of the | 


obedient to the authorities of the Federal Govern- 
ment in that Territory. 
this formidable military force was sent to Utah in 
1898. John B. Floyd was then Sectretary of War 


aud James Buchanan was President of the United | 
States; and it was forthe purpose of bringing about | 
tis very state of things that now exists and pre- | 


pare the way for it that a large force of ten orfifteen 


thousand men was sent into the Territory of Utah, | 


and that, too, when the people ofthe Territory were 
pursuing their peaceful avocations, loyal to the 
Constitution and the Union. Isay that there was 
ho cause for sending that army to Utah. None 
existed whatever. ‘There was no reason for it, 
but thatarch-traitor, John B. Floyd, foreseeing, as 


he did, that the time was near at hand when the | 
southern States would revolt against the Govern- | 


ment and establish a government of their own, 
set on foot a large military force against the peo- 
peof Utah, transporting to it an army at an ex- 
pense of forty or fifty million dollars, thus impov- 


erishing the United States Treasury, and for the | 


purpose of preparing the way by crippling the 


Yorth, with a view to the rebellion which is now | 


‘pon us. ‘These men were sent to Utah with all 
we 

“id cavalry, for this purpose alone. The people 
Were quiet; they were peaceful; they were loyal; 


ne were submissive to the Governmentand to its 
AWs, 


= Ue purpose of impoverishing the Treasury of 
the Uni 


ited States and of disposing of the Army of 
the United States, for after that Army was recalled 


I hurl back the accusation upon the | 
gentleman. I pronounce it false. | pronounce the | 


I will tell you, sir, why | 


paraphernalia of war, with infantry, artillery, 


I say that it was for this purpose, and only | 











| 


] 


' Was engaged at Fort Crittenden in destroying | 


the munition 


Putting down this rebellion. 


yar SMITHERS. Will the gentleman from | 


r ‘ah pause awhile? He has already occupied 
‘¢ ten minutes he requested of me. 1 wish now 


s of war that they might not be | 
rought back to the northern States to assist in | 


i} 


| 


1 


to understand whether the time which he oceu 
pies is to come outof my hour? If not, Lam per- 
fectly content that he shall proceed. 

The SPEAKER, The understanding is that 
the gentleman from Delaware has yielded the floor 
to the gentleman from Utah for a personal ex- 
planation by unanimous consent, and hence the 
time occupied by the gentleman from Utah will 
not come out of the gentleman’s hour. 

Mr. KINNEY. 
reason | have stated, and for that reason alone, 
that the traitor, John B. Floyd, inaugurated this 
war against the people of the ‘Territory of Utah; 
but I say to the gentleman that not a gun was fired 
upon either side, neither by the Federal troops 
nor by the people of the Territory. [twas only 
the appearance of war, and it was for the purpose 
of destroying the arms and crippling the means of 
the Government and impoverishing the Treasury 


of the United States, as I have stated, that this | 


large military force was sent forth against a peace- 
ful and loyal people. The gentleman says that the 
people of Utah were in rebellion. 
have been in rebellion against this Government. 
They have not, as the gentleman from New York 
has, any sympathy with rebels. The gentleman 
should look to hisowncity. 1 think he has been 
a very distinguished citizen of the city of New 
York, and has had the honor of presiding over that 
vast metropolis; and it is said, [do not know with 
how much truth, that the recent riot in the city 


Mr. Speaker, it was for the 


Sir, they never | 


of New York, by which the streets flowed with | 


| ° 
blood, and innocent women and children were 


butchered—it is said that a large share of the re- 
sponsibility of that riot rests upon the shoulders 
of the gentleman from New York. But, Mr. 
Speaker, when a man will stand up in the Halls 
of this Congress at this time, when it is important 
for every man, if he enunciates sentiments atall, 
to enunciate loyal sentiments, and attack the Gov- 


| ernment and the loyal people [ represent, 1 trust 


that his attacks will be harmless and of no effect. 
I would ask the gentleman if he did not, when 


| vessels carrying arms to the South from New 


York were detained by the Government, and he 
was telegraphed to by the Governor of Georgia on 
the subject, telegraph to the Governor of Georgia 
that he regretted exceedingly that these vessels 
had been taken into custody by the Government, 
and that he had not the power of releasing them 
and sending them on their way rejoicing? 

I presume such is the case; and are we,I say, 
are grave members of the American Congress, 


country, who are trying to save for posterity the 
Goveriument bequeathed to us by our fathers—are 
we to sit here and listen to sentiments breathing 
treason against the Government without saying 
a word against it? 

If | were a member of the House in full fellow- 
ship, in place of being a Delegate, the first thing I 
would do would be to introduce a resolution in 
this House to expel the gentleman, as unworthy 
to occupy a seat upon this floor. [Great laugh- 
ter.} 1 think it is due to the dignity of the body, 
due to the nation, due to the people whom we 
represent, that he go back to his constituents, or 
rather to the place to which he more legitimately 
belongs-—to the southern confederacy. 

Mr. Speaker, | propose to quote a little further 


from the gentleman’s speech; and I will say that | 


the speech as it appears in the Globe and as it 
was delivered yesterday in the House differs in 
some very essential particulars. Undoubtedly it 
has been prepared with care by the gentleman, and 


that we have the right to take it as it appears in 
the Globe. 


He says, in speaking of what he terms the Mor- | 


mon rebellion— 


“It commenced early in 1857. The immediate cause 
was opposition to the exercise of Federal authority and the 
appointment of a territorialGovernor. On the 15th of Sep 
tember of that year Brigham Young issued a proclamation 


in the style of an independent sovereign, announcing his 
purpose to resist by force of arms the entry of the United | 
| States troops into the Territory of Utah. 


He proceeded to 


carry out this threat. He organized an army, declared 


| murtial law, seized Government fortifications, destroyed 


Government property, and put the Territory in a state of 
complete defense against the Federal Army.” 

Task the gentleman for his authority when he 
says that Governor Brigham Young seized Gov- 
ernment fortifications and destroyed public prop- 
erty. If he was asfamiliar with Utah as he seems 
to be with thé rebels, he would never have made 


thatstatement. There were no Government fort- 
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| the employés of the overland mail. 
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ificationsin Utah atthattime, and none were seized 
oF Governor Brigham Young or by the people of 
tah. 
lt is true, Mr. Speaker, that when the people 
of Utah heard for the first time after the Federal 
army was fairly on its way across the plains that 
a tremendous muiitary force was on its way to that 
Territory for the purpose of destroying them, of 
exterminating them from the face of the earth, for 
the purpose of pillaging and plundering their fair 
possessions—it is true they did then precisely as 
any other peoplegyould have done under such 
circumstances: they prepared for their defense. 
sut that army entered Salt Lake City pence- 
ably and in quiet. Not a gun was fired, not a 
drop of blood was shed. And this grand pro- 
gramme inaugurated by Floyd for the purpose I 
have indicated and as has since fully appeared to 
be true, after remaining there for some two years, 
destroyed nearly all their munitions of war (for 
they were engaged many months in doing it) and 
were then recalled, and the grand farce ended. 
That is all there was of the Mormon rebellion, 
as the gentleman called it; not a rebellion by the 
Mormons, notatall, but a military expeditian, set 
on foot and carried into effect in 1858 by John B. 
Floyd, for the purposes which I have already 
stated; and it has had its effect. It has crippled 
the North. For the time being it crippled and im- 
poverished the Treasury of the United States; and 
Mr. Floyd and Mr. Buchanan were content, for 
it cost the Government nearly fifty million doilars, 
Sir, the people of Utah have under all their 
discouragements and embarrassments built up a 
beautiful city in the midst of the great American 
desert. They are feeding,and have been for years, 
They are 


| furnishing the necessary supplies for the purpose 


of developing the resources of the rich mineral 
regions which surround them. They have af- 
forded a safe retreat from the Indians to the way- 
farer as he passes on his weary pilgrimage to the 
other side of the Rocky Mountains for the pur- 
pose of developing the resources of the Pacific 
coast, 

‘The time may come, Mr. Speaker, and | hope 
it willcome during the present session of Con- 
gress, when I may have the opportunity of elabo- 
rating this subject, and showing tothe American 


nation that the people I have the honor to repre- 
| sent upon this floor are a much-abused people; 
that they are entitled to receive, in place of the 


condemnation of the country and of those who 
represent the people in Congress, their sympathies 
for what they have done in establishing a — 

i 


| in the great heart of the American desert whic 


is indispensable to the people and to the Govern- 
ment. Thanking again the gentleman frotw Dela- 


| ware very kindly for his courtesy in yielding me 


| that he will be brief, for | may be taken o 


the floor, | will not detain the House longer. 

Mr. FERNANDO WOOD. I hope that the 
House will bear with me for a moment. 

The SPEAKER. For what purpose does the 
gentleman rise? 

Mr. FERNANDO WOOD. I rise for the pur- 


pose of saying a few words in reply to the Dele- 
gate from Utah. 


The SPEAKER. Does the gentleman from 
Delaware yield for that purpose? 

Mr. SMITHERS. I extend the courtesy to 
the gentleman from New York, with the request 
the 


| floor by the expiration of the morning hour. 


Mr. FERNANDO WOOD. Mr. Speaker, I 
promise the House that I shall only have a few 
words to say. 


In the course of my argument yesterday, it be- 


| came necessary, in illustrating the statement that 


| Utah. 


it had been the practice of the Government to ap- 
point commissioners to treat with rebels in arms 
against it8 authority, to allude to the Territory of 
In doing so, sir, | had no expectation of 
exciting the ire of the Delegate from that Terri- 
tory. Thestatements I made were gathered from 
executive documents on file in the archives of the 
Government. Almost every allegation that I ut- 


| tered with reference to the Delegate’s constituency 


were nenrly verbatim extracts from official papers. 
Mr. KINNEY. Let me ask the gentleman a 
question. 
Mr. FERNANDO WOOD. Teannot yield to 
the Delegate a courtesy that he denied to me. 
Mr. Speaker, | was exceedingly guarded in my 
reference to that question, lest might be seduced 
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into some assault upon the pecahar institutions of 
that region, lest | might call upon the gentdeman’s 
politcal tri nds to know why, w hen they are sup- 
pressing, as they allege, the vile institution of sla- 
very, they do not, as promised by the Chicago 
platform, suppress that other of * the twin relics 
of barbarism,”? polygamy? {Laughter.] But, sir, 
| avoided any reference to those peculiar institu- 
tions which | believe under the theory of our Gov- 
ernment, 80 long as they are republican in form, 
we are obliged to tolerate, whether they are moral 
or immoral, - 

The Delegate tella us, Mr. Speaker, that the 
Government of the United States made war upon 


Utah; that the Secretary of War sent an army | 


ta conquer Brigham Young, Well, sir, I again 
refer the gentleman to the public archives, 1 re- 
fer him to the report of the Secretary of War 
made to the President of the United States, and 
which was transmitted to Congress, where it is 
distinctly stated that it became necessary to send 
an army, under General Alfred Sidney Johnston, 
because the Government officials were denied ac- 
cess to the Territory; because the Governor ap- 


pointed by the President, and confirmed by the || 


Senate, as well as the United States territorial 
judge, also appointed by the President and con- 


firmed by the Senate, were denied the exercise of 


their official powers within the Territory. Italso 
became necessary for the President to appoint two 
commissioners, ex-Governor Powe t, of Ken- 
tucky, now a Senator of the United States from 


that State, and Ben. McCullough, formerly of the || 


Army of the United States. They went out with 
instructions from the President; they did proceed 
to the gentleman’s ‘Territory; they did meet a 
commissioner representing the other side, and did 
treat with Brigham Young; they did meet with the 
leader of the rebellion; and they did finaily ami- 
cably adjust the questions at issue. Thats all 1 
said, 

I thank the gentleman from Delaware for giving 
me this opportunity to say that my statements of 
vesterday were made from official data. If the 
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Mr. KINNEY. Will the eentleman from Del- | attainder should be deemed to work forfeiture onl 


aware yi ld to me for one moment ? 
Mr. SMITHERS. [think this debate has gone 


| far enough, and { decline to yield. 


CONFISCATED PROPERTY. 


The House then resumed the consideration of | 
the joint resolution (H. R. No. 18) to amend a | 
joint resolution explanatory of an actto suppress | 
insurrection, to punish treason and rebellion, to | 


seize and confiscate the property of rebels, and for 


|| other purposes, approved July 17, 1862, on which 
|| the gentleman from. Delaware [Mr. Sairuers] 
| was entided to the floor. 


Mr. SMITHERS. Mr. Speaker, though the 


question before the House is strictly the consid- 


| eration of the amendment to the resolution ex- 


| views briefly upon that subject. 


planatory of the act of 1862, yet, as it has been 
considered as involving the power of Congress to 
inflict forfeiture in fee as punishment for treason, 
| propose, among other things, to present m 

1 offer no apol- 


| ogy for occupying the time of the House on ques- 
| tionsalike novel and important; and though I may 


| 
| 
| 


| exposiuion,. 


Delegate from Utah chooses hereafter to dispute | 


them I shall be prepared to furnish the documents 
to which | have referred. 

One word, Mr. Speaker, in conclusion, as to a 
matter alluded to by the gentleman, and which ts 
personal to myself. He inquired whether, when 
1 was mayor of the city of New York, I did not 


send a communication to the Governor of Geor- || 


gia regretting that arms had been stopped on their 
way tothe South. [thank the gentleman for this 
opportunity to deny most emphatically and pos- 
itively that there is any other foundation for that, 
other than this: before the commencement of this 
rebellion, and before any action by the Federal 
Government, the municipal police of New York 
stopped in transitu, upon the wharfyand when 
going on board the Savannah steamer, merchan- 
dise of every character whatever. Noi arms, sir, 
not munitions of war, but the merchandise of New 
York merchants engaged in a lawful commerce. 
And then the Governor of Georgia telegraphed to 
me to know aboutthe matter. ‘The fact, sir, that 
the telegraph was in operation unrestricted; the 
fact that there was no interruption of intercourse 
between Georgia and New York, and the feet that 
mails were being carried as regularly as ever, are 


sufficient to prove that so far as the States of 


Georgia and New York were concerned, there 
were no unfriendly relations upon which to allege 
that there was any correspondence of an improper 
character. The Governor of Georgia telegraphed 
to know whether it was by my order, as mayor 
of the city of New York, that merchandise in 
transitu was thus stopped. I replied it was not; 
that under our municipal regulations the police 
of the city of New York was not responsible to 
the mayor, and that he had no comftrel whatever 
over them, 

That was my reply, and thatis the matter upon 
which the gentleman from Utah hinges his accu- 
gation against my loyalty. Iam not called upon 
to defend my loyalty, and I charge any man with 
falsehood who impugns it. My loyalty, and the 
threat of the gentleman to expel me—I will be 
ready to meet that question here and elsewhere 
when any gentleman has sufficient temerity to 
make the proposition. 

Again thanking the gentleman from Delaware 
w this Opportunity to reply, I yield to him the 

oor. 





fail to affect the opinion of any gentleman upon 
the floor, | shall, however imperfectly, have but 
performed a duty. 

‘The rare occurrence of the crime since the adop- 
tion of the Constitution has prevented any author- 
itative judicial interpretation, and the meager com- 
ments of elementary writers afford little aid in its 
It must therefore be treated asa case 
of first impression, and the instrument must be 
its own interpreter. In determining its meaning 
the words are to be taken in their natural and com- 
mon acceptation, except only where technical 
terms are employed they are to receive a legal and 
artificial construction. The framers of the Con- 
stitution fully understood the force of the words 
used in relation to a matter so familiar. Perfectly 


| cognizant of the terrible evils attendant _— a | 


power in the judiciary to declare cases of con- 
structive treason or in Congress to define in what 
it should consist, they ordained a constitutional 


definition, and prescribed that it should ‘only | 
| consist in levying war against the United States | 


or in adhering to their enemies, giving them aid 
and comfort.’’ Having thus limited and hedged 


about the crime by exclusive words, they left to || 
Congress the whole power of declaring its pun- | 
ishment, coupled with a qualification the object | 


and construction of which is the matter in dispute. 
it will be observed that the power is granted in 
general terms: 

The Congress shall have power to declare the punish- 
ment of treason, butno attainder of treason shall work cor- 


ruption of blood, or forteiture except during the life of the 
person attainted.”’ 


a . » ° i} 
If there be any denial or restriction upon the || 
capacity by legislative enactment to affix any | 


measure or mode of punishment known to the 


| common law, or to the Parliament of Great Brit- 


/ain, upon the trial and conviction of the traitor, | 


itis contained in this clause, and in that other 
provision which declares that ‘* cruel and unusual 
punishments shall not be inflicted.’’? I say upon 


the trial and conviction of the offender, for I | 


maintain that this section has no reference to the 
odious and abominable practice of declaring per- 


| sons aitainted by bill without indictment or form 


of trial, as practiced by the British Parliament, 
and which is specially prohibited by a preceding 
clause of the Constitution. A careful inspection 
of the sentence will show that the object was not 
to limit the power of Congress, but to restrict the 
operation of attainder in its well-known attribute 
ot working unlimited corruption of blood and per- 
petual forfeiture of estate. For it will be observed 
that the power to attaint is not denied, but im- 
pliedly granted and recognized as within the 
power of Congress to impose as a specific punish- 
ment. The forfeiture restricteg by the Constitu- 
tion to the period of the life of the offender was 
that worked by attainder, and has no reference to 
forfeiture specifically imposed as punishment un- 
coupled with attainder and prescribed in the ex- 
ercise of the general power precedently given to 
declare the punishment of treason. 

The clause is properly no restriction on the 
power of Congress to impose a penalty, but only 
a constitutional definition of the consequence and 
limitation upon the operation of a particular mode 
of punishment, known as attaindet. It declared 
in effect that Congress might attaint, but that such 
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during the life of the person attainted. 

‘In this connection it is suggestive that the cla ‘ge 
under consideration is contained in the article of 
the Constitution vesting judicial power, and from 
its location would seem to be a rule of judicial eon. 
struction, limiting the courts in determining the 
consequences of attainder to confine its operation 
to the period of life only. It announced that 
when the heir cameto claim the estate which had 
descended to him from his attainted parent, or 
through that parent froma more remote ancestor 

_ he should not be held in law as being debarred 
from his inheritance by the technical operation of 
a common law punishment, following conviction 
and working absolute forfeiture and indefinite cor. 
ruption of blood. 

I incline to differ from those who construe the 
words * except during life’? as referring to the 
point of time at which the forfeiture is worked, 
and not to the quantity of estate divested, | dif. 
fer because of the nature of the attainder whoge 

| Operation is thus restricted. Unless my reading of 

| the provision be erroneous, the attainder referred 
to is such only as at common law resulted from 
conviction on indictment. It has no relation to 
| such attainders as were imposed by statutes, op- 
erating immediately without process, ordinarily 

| called bills of attainder. ’ 

These were the terrible engines of despotic eru- 

elty by which men were punished for acts which 

when committed were not criminal; exhumed af- 
|| ter death, and branded with the infamy of treason 
| without trial; their estates forfeited without pro- 
cess of law, and their posterity rendered incapa- 
ble of inheriting from or through them to the re- 
motest generations. The power to enact such 
statutes is expressly denied to Congress by that 
| elause which ordains that * no bill of attainder or 
| ex post facto law shall be passed,”’ and the clause 
under consideration contemplates it as being spe- 
| cially provided as punishment for crime—to be 
| pronounced upon the conviction of the offender 
|| asa partof the sentence of the law upon the judg- 
ment of the court. If this view be correct it 
would seem to follow that the operation of the 
attainder to work forfeiture must neeessarily arise 
|, during the life of the person attainted, and that 
upon the construction contended for by those who 
limit the words as defining the point of time when 
its operation commences, this provision was un- 
necessary, as the attainder imposed as _punish- 
ment upon conviction, and which alone is recog- 
nized by the Constitution, must of necessity work 
during the life of the culprit; and as the divesti- 
ture of estates, which occurred after the death of 
|| the person attainted, resulted from corruption of 
| blood, and did not accrue by way of forfeiture as 
the immediate consequence of attainder, corrup- 
tion of blood being wholly taken away, these 
words would seem to indicate the quantity of es- 

|| tate forfeited. a 

But it is also suggested that by the imposition 

|| and execution of the sentence of death the for- 
|| feiture worked by the attainder-was no material 
| punishment, and that therefore these words are 

to receive a construction as declaring the time a 

| which forfeiture shall be worked. This argu- 
| ment would be potential if Congress had no right 
to impose any other penalty, and if the object! 
| the Constitution had been to vest in Congress the 

‘power to declare that form of punishment instead 

of being to vest a general discretion; to exclude 
the conclusion of the necessity of resorting to tliat 
| form, and to limit the effect of attainder when pre- 
scribed. But Congress is intrusted by the Con- 
| stitution with the unlimited power to declare w hat 
| penalty it will inflict. It has chosen to preset" 
| death, omitting attainder; but imprisonment, ban- 
| ishment, forfeiture, or all of them, or any other, 

_ if deemed appropriate and adequate, were eq’) 

‘within its legitimate authority. To the pens''y 

| of death it might have added attainder, which bj 

_ its own operation, and not by force of the —_ 
would have worked forfeiture. I say adde ond 

tainder, for I hold that under our Constitution 
| attainder is not a consequence of the judgment, 

at common law, but must be epee deci e 
by Congress as part of the punishment, but we 


i} 





| declared and pronounced by the court, immedia'e: 
_ly worked forfeiture according to the limited of “e 
| tion presenibed by the Constitution. I say — a 
| forfeiture, for if the forfeiture were containe’ © 
'! the statute and imposed as epecific punishme'" 
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treason, then it was not the consequence of at- 
tainder, but existed independently of it. 

This general power to prescribe the punishment 
of treason is inaccordance not only with the spirit 
of the Constitution, but with its literal text, which 
was so justly vindicated by the gentleman from 
Massachusetts by his acute criticism upon inspec- 


with the history of the clause, as shown in El- 
jiot’s Debates, and with the punctuation of the 
older editions of the Federalist. No other con- 
struction can rescue its framers from the mon- 


# strous absurdity of permitting Congress to punish | 


minor felonies,and even misdemeanors, by the 
total deprivation of property and compelling the 
Government to hold, as trustee, the remainder in 
the whole estate of a convicted traitor, contingent 
upon his death, for the benefit of his heirs at law. 
Nor is there any authority, judicial orelementary, 
which has been cited, that, in my judgment, prop- 
erly considered, militates against thisconstruction, 
The comment of Mr. Madison, contained in No. 
forty-three of the Federalist, is confidently relied 
onas an authority. Now, to my mind, it is per- 
fectly clear that Mr. Madison was treating of the 
operation of the common-law punishment of at- 
tainder. I quote his language, notan unconnected 
clause, but the whole paragraph: 

“ Astreason may be committed against the United States, 
the authority of the United States ought to be enabled to 
punish it; but as new-fangled and artificial treasons have 
been the great engines by which violent factions, the natu- 
ral offspring of free governments, have usually wreaked their 


alternate malignity on each other, the Convention have, | 
with great judgment, opposed a barrier to this peculiar dan- | 


ger by inserting a constitutional definition of the crime, fix- 
ing the proof necessary for conviction of it and restraining 
the Congress, evenin punishing it, from extending the con- 
sequences of guilt beyond the person of its author.”? 


It is manifest that the distinguished author, in || 
this comment, alluded to the practice of corrupt | 
and subservient judges of inventing constructive || 


treasons, of allowing convictions upon insufficient 
proof; and dominant eae of legis- 
lative power, of enacting modes of punishment 
operating through corruption of blood, to visit the 


guiltofthe parent upon his innocent posterity. In | 


no sense does forfeiture antecedently prescribed 
and operating immediately upon the party con- 


victed visit punishment otherwise than upon the | . : 
| permanency of the Union most efficiently guar- 


person of the guilty author. The estate divested 


is his, the fine collected is outof his property, and | 


the sentence of death, ifexecuted, is upon him per- 
sonally. Itistrue that his children are forestalled 
in the one case of the wealth, and in the other de- 
prived of the society of the parent, but in either 


case only in the form of punishmentapplied direct- | 


ly to the criminal. 


The great name of Judge Story has been invoked | 


as conclusive against the doctrine of the right of 
Congress to forfeit. If indeed he has so written, 
although not of the force of a judicial determina- 
tion, it would go far towards settling the contro- 
versy, not only in my mind, but, which is far 
more material, in the opinion of this House and 
in the judgment of the country. 

Before yielding, however, unqualified assent to 
the position claimed as having been established 
by this authority, it will be well to review what 
Judge Story has really written. Commenting on 
this clause, he says: 

“ Two motives, probably, concurred in introducing it as 
an express power. One was not to leave it open to impli- 
cation whether it was to be exclusively punishable with 
death, aecordingto the known rule of the common law and 
with the barbarous accompaniments pointed out by it, but 
to confide the punishment to the discretion of Congress.” 

Now, it is incontestable that he here not only 
admits that the whole matter of determining how 
‘reason should be punished, is vested in Congress, 
but declares that it was so vested purposely to 
revent the conclusion which might otherwise 


iave been drawn, that the only allowable mode | 
was that practiced in England, death and attainder, | 


and closes with the express declaration that the 


choice of the measure of punishment is confided to | 


the discretion of Congress, and clearly evidencing 
48 his opinion that in the exercise of that discre- 
ion it might preseribe death or any other form 
and measure which it might deem adequate and 
*ppropriate. He then proceeds: 


Pe 
en other was to impose some limitation upon the na- | 
and extent of the punishment, so that it should not 


offen arruption of blood, or forfeiture beyond the life of the 


Can any one fail to perceive that the great com- | 








THE CONGRESSIONAL GLOBE. 


mentator hed in his mind the common-law pen- 
alty of attainder? He speaks of a punishment 
which worked corruption of blood and forfeiture. 
W hat punishment had this effect excepiattainder? 
W hat other worked corruption of blood ? 


imposed, such as death, forfeiture, imprisonment, 
and the like, but of that one which in addition to 
its Own imposition wrought, by its operation, 
corruption of blood and forfeiture of estate. [tis 
true that in treating of the policy of forfeiture he 
urges with much power its tendency to alienate 
the affections of the children from that Govern- 
ment which has deprived them of enjoying the 
possessions of their ancestors. Butthisisa mere 
question of policy, and does not affect the con- 
sideration of constitutional power. Itis for Con- 
gress to determine whether it may not be the 
better policy to divest the whole estate of traitors, 
not only to prevent the alienation of the residue 
falling in after the life estate shall have been ex- 
hausted, as suggested by the gentleman from 
Massachusetts, |Mr. Boutrwe.t,] but, which I 
consider of more importance as securing the fu- 
ture peace of the Republic, to teach those who 
may hereafter be inclined to rush into rebellion 


against the United States, that they cannot do so | 
withoutexposing themselves to the utter forfeiture | 


of their estates, and their posterity to the loss of 


that property which they might otherwise have | 


inherited, 


On this subject I have no mawkish sentiment- | 


ality, no such acute sensibility as to lead me to 
be more careful of the prospective interest of the 


children of traitors than those to whom they were | 


by nature intrusted, and who, as vigilant guard- 
ians, should have looked well to the future before 
taking up armsagainsta Government under whose 
benign protection they have acquired and held all 
that property which they have now so justly for- 
feited by rebellion against its authority. Nosuch 
consideration of sympathy will restrain me from 


| voting any measure of punishment whatsoever. | 


I shall act irrespectively of their advantage and 
only for the interest of the Republic; und ia my 
judgment that interest will be best promoted, 
future peace most effectively maintained, and the 


antied by visiting upon the wicked leaders utter 
confiscation of estates and deprivation of political 
rights, and by showing mercy and amnesty to the 


| deluded masses who by their devices have been 
deceived and by their bayonets driven into rebel- 


lion. 
3ut, Mr. Speaker, though I maintain that, un- 
der the third section of article three, Congress has 


| power to punish treason by the forfeiture of the 
| whole estate of the traitor, I do not consider the 
act of 1862 as within this provision. 


It prospectively announces to the rebellious 
subjects of the Government that they shall lay 


| down their weapons and return to their duty as 


citizens, and prescribes the penalty of their fail- 
ure. This act proposes to aid in the suppression 
of the rebellion by the seizure and confiscation of 
that which helps to foster and sustain it. It is 
restricted in its operation to the seizure of the 
property of those who are actively engaged in 
armed hostility to the Government, or who are 


up against its lawful authority and directing or 
aiding in its administration. It prescribes the 
mode of its enforcement, and declares that it shall 
be made operative by proceedings in rem, and only 


upon proof that the owner is actually engaged in | 


rebellion, and then that it shall be condemned for 
the use of the Government. 


I ask what principle renders such property in- || 
\| capewe of condemnation by a courtacting inrem ? || 
W hat provision of the Constitution inhibits Con- || 


gress from declaring such penalty and enforcing 


it by any tribunal upon which it shall confer ju- | 


risdiction? It is too late to contend that it is ob- 


noxious to censure as violating that clause which | 
declares that no person shall be deprived of prop- | 
Such proceed- | 


erty without due process of law. 
ings have been too often resorted to and are too 


familiar in practice, operating to divest property | 


and to deprive the owner of his title. All that is 
necessary to confer jurisdiction is that there be 


seizure and reduction into possession by the Gov- 


ernment, 
Congress has the right to enact its own laws, 


What | 
| other reached beyond the life of the offender? 


| Heis not speaking of a punishment specifically 
tion of the original instrument, and which agrees |) 


| Are cattle taken? 


|| sition. 
| ject to the jurisdiction of the United States, I 
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define its own penalties, and prescribe for itself 
the mode of enforcement, only responsible to the 
Constitution of the United States. There is no 
other tribunal that has any control over the sub- 
ject, and whether it will proceed in rem or in per- 
sonam is a matter of discretion, to be determined 
only by the exercise of its own will. 

The persons against whom it has decreed its 
penalties are citizens of the United States. The 
things upon which it operates are within its terri- 
torial jurisdiction; the tribunals which it invests 
with authority to adjudicate are its own courts. 
Itinvokes no law of nations. It does not inquire, 
for the purpose of giving validity to this statute, 
whether other Governments have consented that 
the property adjudicated upon has been ordina- 
rily the subject of admiralty proceedings. It is 
no matter whether the things confiscated be or be 
not contraband. This is no question arising be- 
tween this Government and the subjects of foreign 
Powers determinable upon the principles of inter- 
national law, and in reference to which sovereigns 
may be appealed to for the protection of their 
citizens. 

The seizure contemplated by this statute is for 
a breach of the law, and made only within those 
limits over which Congress has the right to legis~ 
late in virtue of the sovereign dominion which it 
possesses within the territory of the nation. ‘This 
power is the same in peace and in war, and is ex- 
ercised according to its discretion. 

But, Mr. Speaker, while [ do not admit that it 
was requisite, to authorize jurisdiction to be con- 


| ferred by proceedings operating in rem, that there 


should be any definite connection between the 
thing seized and the breach of law committed, yet 
I contend thatif even this test be applied, the Legis- 
lature will be vindicated in having provided the 
mode of enforcementin conformity with that prin- 
ciple. 

Is it not manifest that the things confiscable are 


| valuable to the owners for the purpose of enabling 
| them to maintain the struggle against the Govern- 


ment, and conducing to the violation of the law 
which required that they should return to their 
duty? Does the act confiscate slaves? They are 
the laboring population by whose active assistance 
breadstuffs are raised for the support of the army. 
It deprives the offender of the 
power of converting them into food forthe matu- 
tenance of his troops. Island seized? It consti- 
tutes the very fountain from which he draws his 
supplies, and forms the basis of taxation for the 


| continuance of the rebellion. 


But, Mr. Speaker, the doctrine is advanced by 


| gentlemen ofeminent ability on this floor and else- 


where, that the United States are at war with a 


| foreign nation, that the rebels are to be regurded 


as alien enemies, and the territory that may be 
wrested from their possession is to be treated as 
conquered country. I cannot agree to this propo- 
I hold that they are still within and sub- 


maintain that, however organized in rebellion, no 
act which they have committed has absolved them 
from the allegiance which they owe to this Govern- 


| ment, or from criminal responsibility to its laws; 


that the right of intraterritorial jurisdiction is as 
perfect as before the rebellion; and that however 


| they may have affected their own condition so as 
exercising the functions of a usurping power set || 


to deprive them of the right of denying the applica- 
tion of the stern rules of war when enforced in that 
character, even such application is merely in addi- 
tion to the ordinary incidents of sovereignty; and 
from this cause they can have no right to claim 
that they do not owe allegiance to the Govern- 
ment of the United States. oe 

The capacity of enforcement of municipal law 
may be suspended, the government of States may 
be temporarily overthrown, the instruments of 
power may be usurped; but all these do not de- 
orive the sovereign of his right of jurisdiction over 
bis own territory and subjects. Nothing can alter 
their condition or convert them tnto aliens or 
relieve them from criminal liability except ulti- 
mate success terminating in the establishment of 
their independence. So long as we continue to 


/ employ against them the ordinary means of war- 


fare with any reasonable prospect of their reduc- 


| tion, they are still subjects of the United States, 
‘and any other hypothesis would, to my mind, 


carry with it the recognition, either of the original 
right of secession, thereby converting them into 
an independent people, or that their relation has 
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been changed by the successful arbitrament of the 


sword, 2 
These views seem to me to derive entire con- 


firmation from the case of Rose vs, Himely, de- | 


eided by Chief Justice Marshall and reported in 
4th Cranch, 241. Itarose upon an appeal from the 
sentence of the cireuit court for the district of 
South Carolina,and briefly upon these facts: the 
schooner Sarah, after trading with the rebels of 
San Domingo, sailed thence with a cargo ‘pur- 


chased there for the United States, and after pro- |) 


ceeding more than ten leagues at sea was captured 
by a French privateer, and the cargo sold by the 
captors. ‘They were carried by the purchaser into 
Charleston and there claimed on behalf of the for- 
mer owners, The seizure and condemnation were 
based upon a decree of the French Government, 
which declared that * the port of Santo Domingo 
was the only one of the colony of Santo Domingo 


it 
| 


| 
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horrors of war without altering the status of the |! 


EK. 
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| bellion by the forfeiture of 





the estates of those 


| belligerent parties. The act of 1862isamunicipal | who persistently continue in defiance of the mo- 


open to French and foreign commerce, and that | 


every vessel sailing within the territorial extent 


of the island (except between Cape Raphael and | 


the bay of Ocoa) found ata less distance than two 
leagues from the coast should be arrested and con- 
fiscated.’’ The condemnation was reversed by 
the court, and restitution awarded on the ground 
that it wasamere breach of a municipal regulation, 
and therefore not warranted by the law of nations. 

In pronouncing the opinion of the court, Chief 


Justice Marshall uses the following language, | 


which is 80 appropriate to the question under con- 
sideration that I quote it even at the expense of 
prolixity: 

“* Admitting that the ordinary tribunal erected in St. 
Domingo was capable of acting as a prize court, and also 
of taking cognizance of offenses against regulations purely 
municipal, itis material to inquire In whieh character it 
pronounced the sentence of condemnation in the case now 
under consideration. In making this inquiry the relative 


situation of St. Domingo and Frauce must necessarily be | 


considered, 
“The colony of St. Domingo originally belonging to 
France bad broken the bond which connected her withthe 


purent State, had declared herself independent, and was en- | 


deavoring to support that independence by arms. France still 
asserted her claim ot sovercignty, and had employed amil 
itary force in supportofherclaim. A war de facto thenun 


questionably existed between France and St. Domingo. It | 
has been argued that the colony, having declared itself a | 


sovereign State, and having thus tar matutained its sover- 
eignty by arms, must be considered and treated by other 
nations as sovereign in fact, and as being entivdled to main 
tain the same intercourse with the world that is maintained 
by other belligerent nations. + In support of this argument 


the doctrines of Vattel have been particularly referred to. | 


But the language of that writer is obviously addressed to 
sovereigns, not to courts. Itis for Governments to decide 
whether they will consider St. Domingo as an independent 
nation, and until such decision shall be made, or France 


shall relinquish her claim, courts of justice must consider | 
the ancient state of things as remaining unaltered, and the | 


sovereign power of France over that colony as still subsist 
ing. 

* [tis not intended to say that belligerent rights may not 
be superadded to those of sovereignty. But admitiing a 
sovereign Who is endeavoring to reduce his revolted sub 
jects to obedience to possess both sovereign and belliger- 
ent rights, and to be capable of acting in either character, 
the manner in which he acts must determine the charac- 
ter of the act. If, as a legislator, he publishes a law or- 
daining punishments for certain offenses, which law is to 
be applied by courts, the nature of the law and of the pro- 
ceedings under it will decide whether it is an exercise of 
belligerent rights or exclusively of the sovereign power.”’ 
. 7 7 * . * * 7 . * 

** Nothing can be more obvious than that these are strictly 
territurial regulations proceeding from the sovereign power 
of St. Domingo, and intended to enforce sovereign rights. 
Seizure for a breach of this law is to be made only within 
these limits over which the sovereign claimed a right to 
legislate in virtue of the exclusive dominion which every 
nation possesses within its own territory and within such a 
distance from the land as may be cousidered asa part of its 
territory. This power isthe sawe in peace aud in war, and 
is exercised according to the discretion of the sovereign,” 

. . * * . * * * * * 

**{t is true that the revolt of the colony is the motive for 
this caercise of sovereign power. 
sovercign power restricting itself within those limits which 
are the province of municipal law, not the exercise of a 
belligerent right.”’ 


I have cited this opinion at some length, Mr. 
Speaker, as being more cogent, more authorita- 
tive, more conclusive than any argument | could 
possibly make. It establishes the position that 
municipal and belligerent rights may coexist and 
be concurrently exercised. 

Neither blockading ports nor exchanging pris- 
oners Is in any respect incompatible with the main- 
tenance of sovereign power. Miserable would be 


the condition of that nation which would be com- 


pelled to leave its citizens languishing in dungeons 
under penalty of abandonment of its sovereignty 
by consenting to their release.. More merciful and 
reasonable is that rule which permits the mitiga- 
tion of human sufferings and the alleviation of the 


Still it is an exercise ot | 


> 


| regulation growing out of a state of war, but pre- 


scribed by the sovereign through the usual forms 
of legislation, and enforced by the ordinary tribu- | 
nals of justice. 
So much, Mr. Speaker, for the question of | 
power. I hold, also, that the confiscation of the | 
estates of the leaders in this rebellion is defensi- 


| bleas a measure of sound policy, and necessary 


to the future peace of the Republic. 

It will be remembered that this is no sudden 
outbreak, no whisky insurrection, no Shay’s re- 
bellion, to which it has been likened by the gen- 
tleman from New York. It was the result of no 
gross wrong or intolerable grievance. Its authors 
had been in possession of the Government for 
thirty years, enjoying its patronage and admin- 
istering its functions, No miserable peasantry, 
stimulated to violence by oppression or deceived 


_ by the wiles of ambitious demagogues, but men 


| ful contest. 








of culture, the lords of the soil, who appreciated 
the nature of the contestand understood the con- 
sequences of their crime. Aristocratic by educa- 
tion and habit, they saw in the advancing march 
of free institutions the onward tread of an ad- 
verse civilization which, in its peaceful progress, 
was destined not only to deprive them of the 
administration of the Government but finally to 
revolutionize their social system. Against this 


| result they rebelled, and inaugurated a war, not 


only against the United States, but the immuta- 


| ble law of the Almighty. The conflict, which 


before was peaceful, always irrepressible, is now 
to be terminated by arms. One system or the 
other must be dominant; they will break us or we 


| must reduce them. Left in the enjoyment of their 


slaves and their lands—the instruments of their 
power—they remain masters of the position, and 
we but entail upon posterity the renewal of a 
strife which it becomes us now thoroughly to 
quell. 

| am aware, Mr. Speaker, that these views are 


| not in unison with the sentiments of the gentle- 
| man from New York who addressed the House 
yesterday. When he becomes their advocate, L | 


shall distrust their soundness. To opinions such 
as he has expressed is justly attributable not only 
the inception but the prolongation of this mourn- 
The rebel leaders would never have 
undertaken the revolt had they not been persuaded 


that they would have been permitted to go in | 


peace. The rebellion would have been overcome 


had it not been for the malign counsels of those | 
who have distracted the nation and prevented the | 


concentration of its undivided energies in its sup- 
pression. 
The gentleman from New York, under the guise 


of peace, is the most efficient promoter of war; | 
and, standing here as the practical advocate of | 


recognition, charges the majority of this House 
with preventing the maintenance of the Union. 
* Quis tulerit Gracchos de seditione querentes ??’ 
Mr. Speaker, the denial of the right to exercise 
the sovereign powers of government has charac- 
terized this struggle from its inception. 
tutional questions have been raised against it at 
every step of its progress. In the beginning it 
was announced, even by the President of the Uni- 
ted States, charged with the solemn duty of the 
preservation of the Union and the enforcement of 
its laws, that, though there was no right to se- 


cede, the Government had no power to coerce. || bitterness that has poisoned the 


This miserable sophism, officially promulged at 
the other end of the avenue, not only betrayed 
the weakness of the Executive, but paralyzed 
the whole energies of Government. Rebellion 
thus invited to advance, hastened its preparation, 
armed its partisans, consolidated its strength, un- 
til, before the nation woke to the magnitude of the 
danger, its serried legions were almost thundering | 
at the doors of the Capitol. On every subsequent 
occasion of invoking active and efficient powers, 
whether in the recruiting of negroes, the enlist- 
ment of slaves, the suspension of the privilege of 
the writ of habeas corpus as against active sympa- 
thizers aiding the rebels or obstructing the Gov- 
ernment, or in the enrolimentand draft of citizens | 
ior military service, the Administration has had | 
to contend against some adverse theory derived | 
from constitutional construction. Now, when, in 
the exercise of that just measure of authority 
with which Congress is invested, it is designed 
to proceed further toward the suppression of re- 


Consti- | 


nitions of a prescribed statute, we are again at- 
tempted to be frightened from the performance of 
our duty by the ghost ofa murdered Constitution, 

Mr. Speaker, the Constitution has been neither 
murdered nor emasculated. Engaged in a struc. 
gle for existence, | have yet to learn that there is 
any limitation upon the power of the Government 
to weaken the enemy, and render him less capa- 
ble of continuing his assault upon constitutional 
liberty and the national life. I have yet to dis- 
| cover upon what principle an instrument, ordained 

for the preservation of the Union, can by the im- 

plication of a denial of power be converted into its 

permissive executioner. By that Constitution we 
| are specially clothed with power to raise armics, 
to provide for calling forth the militia to execute 
the laws of the Union, suppress insurrections, 
and repel invasions, to make rules concerning cap- 
tures on land and water, and to guaranty to every 
| State in this Union a republican form of govern- 

ment, and protect them againstinvasion. Weare 
| also vested with the capacity to make all laws 
| which shall be necessary and proper for carrying 

into execution these powers, and all others vested 
| inthe Government, orin any department or officer 
thereof, 

This broad warrant of constitutional authority 
is ample for the exigency even of the suppression 
of a gigantic rebellion. The mode in which we 
shall act is not specified. With wise forecast the 
framers of the Constitution left to Congress the 
| choice of the means necessary to be employed in 
/any exigency. It is enough that they shall bear 
| some relation to the end proposed. It has chosen 
| to declare that to insure the speedy termination of 
| the rebellion it will deprive the guilty agents of 
| the means of carrying it on. It has vested the 
| President with authority to seize, and clothed its 
| judicial tribunals with power to condemn. It has 

done this by virtue of its sovereign power over its 
own guilty citizens. Who can deny its authority? 
| Who can sit in judgment upon the exercise of its 
| discretionary powers?) He who expects to find in 
the Constitution specific rules for the conduct of a 
vation in a crisis like this, though he may bea 
‘learned man, can hardly be deemed a wise one. 
| He who would place a limitation on the power of 
'a Government to preserve its own existence and 
/ make that limitation the want of power to forfeit 
the estate of an armed rebel, lest that his children 
| should be prevented of the inheritance of their fa- 
ther, though he may be never so sympathetic, can 
hardly be called just. He who construes the Con- 
stitution as authorizing against an insurgent pop- 
ulation, banded for the destruction of the Gov- 
-ernment, only such measures of resistance or 
penalty as would be proper to disperse or punish 
a civic mob, has an inadequate conception of the 
| scope of its powers, 


! 

| 

} * Hic unde vitam sumeret inscius, 
} Pacem, duello miscuit.” 
| 
| 
| 
| 


| 
! 
| 





Mr. Speaker, the people expect that we shall 
| faithfully and firmly discharge our duty; omi- 
ting nothing, evading nothing, withholding noth- 
_ ing, but steadily looking to the utter and absolute 
| suppression of rebellion; that we shall most speed- 
ily and effectively reduce the insurgents to sub- 
mission, restore the active supremacy of the Con- 
stitution and laws, insure future tranquillity by 
| the extirpation of African slavery, the root of 
fountains of our 
"peace, and plant everywhere over the whole land 
| the ensign of the Republic, the symbol of sover- 
| eignty and emblem of freedom, mightier than the 
_red cross of England, holierthan the labarum o! 
| Constantine. 
| Mr. FINCK obtained the floor. | 
| Mr. MORRILL. Has the morning hour ex- 
| pired ? 
| The SPEAKER. It has. 
| Mr. MORRILL. I move that the rules be sus 
_ pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union 
upon the naval appropriation bill. 
Mr. STEVENS. I move that the House 
proceed to the consideration of business 0? the 
| Speaker’s table. ' 
| “The SPEAKER. The motion to suspend the 
rules takes precedence. 
THE ENROLLMENT BILL. 
Mr. SCHENCK. I desire to say, before that 
| motion is put, that the enrollment bill report’ 


®> 


se. ot Bis © 5 8 6 om ee et oe eee ee 


Bocoenm 


vi 





dl 
r- 
1e 


X- 


\s- 
he 
on 


se 
he 


he 


hat 
ted 








1864. 


from the Committee on Military Affairs, amend- 
atory of the Senate bill entitled **An act for en- 
rolling and calling out the national forces, and for 
other purposes,” approved March 3, 1863, was 
ordered to be printed a few days since. In that 
printing So many errors occurred in the arrange- 
ment of the sentences and otherwise, that it was 
found necessary to have the whole reprinted. It 
has now been reprinted, and will be furnished to 
members in a correct form, as reported by the 
committee. ; ; 

I yesterday entered a motion to reconsider the 
yote by which the Senate bill was sent to the Com- 


mittee of the Whole on the state of the Union. | 


To-morrow, when this printed form, as reported 
by the Committee on Military Affairs, is before 


the House, I shall move tg take up that motion to | 


reconsider. 
NAVAL APPROPRIATION BILL. 


The motion of Mr. MORRILL was then | 


agreed to. 


~The House accordingly resolved itself into the | 


Committee of the Whole on the state of the Union, 
(Mr. Wasusurne, of lilinois, in the chair,) and 
proceeded to the consideration of the bill of the 
House (No. 151) making appropriations for the 
naval service for the year ending June 30, 1865, 
on which the gentleman from Vermont [Mr. 
MorriLv] was entitled to the floor. 


not like to retard the progress of this bill by the 
discussion of irrelevant matter, I regard early ac- 


tion upon the joint resolution for the termination | 


of the reciprocity treaty as no unimportant mat- 
ter; and, not knowing when the Committee on 


Commerce will be able to report upon that weeps 
de- | 


| shall avail myself of the privilege of genera 
bate, not yet closed, to present the views I had 
designed to, whenever the subject should be prop- 
erly before the House. 


The joint resolution relative to the reciprocity 


treaty with Great Britain was introduced by me | 
for discussion and action now because the allotted || 


time when the year’s notice for the termination of 
the treaty can be legally given draws near, and 
because It is a subject upon which, however we 
may be divided upon other questions, I am willing 
to assume every member of this House will reach 
and act upon conclusions justified by sound states- 
manship and supported by what I take to be the 


general voice of the American people, as it is not | 


too much to take for granted that no part of our 
people are contented with the treaty as it now 
stands, 

We are a nation of producers, and one of the 
paramount duties of legislators is to see that pro- 
ducers are profitably employed and have a market 
for theirproducts. Now, more than ever, should 
exports be encouraged, and any excess of im- 
ports vigilantly avoided. Butthe treaty is framed 
on the idea that we are a nation of consumers, 
and therefore it gives employment, not to us, but 
to provincial producers. It furnishes a new mar- 
ket for the agricultural productions of the prov- 


inces, rather than for those of the United States. || 
The joint resolution is not moved from petty | 


spite, engendered by the unfriendly senuments 


which a few subjects of the British Crown have | 
been recently so swiftto avow, as itappears to me | 


for the interest and reputation of both countries 


to maintain the cordial relations of perpetual am- | 
ity and good will; butthe treaty, whether viewed | 
as a foreign or domestic measure, seems to have | 
been equally impolitic. Beyond all cavil it has | 
proved unfortunate as a contract, and to me itap- || 


pears equally clear to be, so far as it is a positive 
or negative revenue measure, unconstitutional. 
Not only is it one-sided, and profitless to our peo- 
ple, but among its fruits we do not find any com- 
pensation of gratitude or increased respect for us 
on the part of the Government or of those of its 


ependencies most benefited, and our own self- | 


respect requires its earliest termination. In the 
'sposal of this and kindred questions, it is also 
me the authority of this House was asserted and 
Vindicated. 
The framers of the Constitution of the United 
tates intended to place the power of taxation, 


| 
Whether external or internal, within the control || mittee on Foreign Relations, that it was 


of the House of Representatives,4he most numer- 
ous legislative branch of the Government and 
Most directly responsible to the people. With this 
View they copied a part of the unwritten coastitu- 
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tion of England which has prevailed there since the 
time of Charles I, and isto this day more resolutely 
insisted upon by the House of Commons than 
any other privilege of liberty wrung from reluc- 
tant nobles or obstinate kings. Our Constitution 
declares that ‘bills for raising revenue shall ori- 
| ginate in the House of Representatives.”?’ Thus 
far the practice, so far as It technically relates to 
such ** bills,’’ has never been directly in hostility 
to this rule, although in 1856, under the lead of 
Mr. Hunterand Mr.Toombs,the Senate attempted 
| to originate appropriation bills. These money bills 
were placed in the control of the Representatives 
| of the people as an offset for the equal represent- 
| ation of States in the Senate. In bills of supply 
in the British Parliament, so jealous are the Com- 


mons, that in the preamble the name of the House | 
of Lords is omitted—the enacting clause reciting 


the grant as wholly their own. 
The originating power of taxation is indubita- 
bly placed in the House of Commons,which claims 
| to have a fundamental right as to matter, meas- 
sure, and the time. The exalted attitude of Eng- 


|| land, itis declared by British authorities, is mostly 


| owing to this transference of executive power to 
the House of Commons. 

On this subject it was intended to confer upon 

the House of Representatives power and respons- 

| ibility which cannot be and ought not to be re- 


(| nounced. To Congress—not to the treaty-makit 
Mr. MORRILL. Mr. Chairman, while I would ; ats) ama Bap ie he Bex abs 


| power—belongs the power ofregulating commerce 
| with foreign nations, as well as the power to levy 
| and collect taxes, duties, imposts, and excises. 

I do not hesitate to say that commercial treaties, 
| of the character of the reciprocity treaty, go far 
| to wrest from the House its proper constitutional 
authority, and the coéperation of the House puts 
in peril the rule which is one of the prominent 
| safeguards of American liberty. So long as ex- 


|| ternal taxation, or a duty upon imports, or so long 


as internal taxation or a tax upon home produc- 
tions, must be resorted to for the support of the 
| Government, the House of Representatives has 
| no right to surrender or even hold in abeyance 





|| any part of its legitimate functions touching the 


power of taxation. Such treaties obviously shackle 
| usby engagements which preclude the free regula- 
| tion of our domestic interests, however great the 
| emergency. 
| The unlimited power of the British Crown to 
| make treaties and to make war, places this ques- 
| tion there, it is true, upon a different footing from 
| what it rests on here under the Constitution of the 
| United States. A treaty made only in behalf of 
colonies, also, is not the same as one embracing 
the mother country. And, furthermore, gs a prac- 
| tical question in Great Britain, no other nation 
| producing manufactures more cheaply, revenue 
| from dues upon imports has become of trivial 
| importance, 
| It will hardly be controverted that the House 
| of Representatives should be free at all times, and 
| especially now, to exert its just powers untram- 
meled by treaties and clear of encroachments 
| upon the part of other branches of the Govern- 
ment. Itcannot be for the interest of any de- 
| partment of the Government to see any other crip- 
| pled or falling into disuse and disrepute, and itis 
| in the interest of liberty that the rights and privi- 
leges of the House should be always maintained 
in full strength and proper proportions. 
| JT have not time within an hour toeven present 
all the facts at hand relative to the economical] value 
of the reciprocity treaty, and therefore the consti- 
| tutional question, save to a limited extent, will be 
left to abler hands, although | may say it is of 
greater importance than even the large economical 
interests involved. I may, however, be pardoned 
for recalling to the notice of the House some por- 
tions of the history of the treaty proposed, but not 
ratified, with the Zollverein, cs Mr: Wheaton, 
(March 25, 1844,) and made on the basis of equiv- 
| alent and reciprocal reduction of duties. 





| . . . 
| Although the President in his message an- 
' 


nounced to the Senate that it would be, when rat- 
| ified, transmitted to the House of Representatives 
| for its consideration and action, the treaty was 
| rejected by the Senate, and properly rejected, on 
the ground, as stated in the report of the Com- 


‘An innovation on the ancient and uniform practice of 
the Government to change (by treaty) duties laid by law.” 


And that 


“The Constitution, in express terms, delegates the power 


377 
to Congress to regulate commerce and to impose duties, and 
to no other, and that the control of trade and the function 
of taxing belong, without abridgment or participation, to 
Congress.”? 

Secretary Upshur was not entirely unmindful 
of the rights of the House, as in his. instructions 
he had directed Mr. Wheaton to proceed, 


a 


searing always in mind that the sanction of Congress, 
as well as of the Exccutive, will be indispensably required 
before we accomplish the object in contemplation.” 

He ought also to have remembered that what 
one Congress might sanction another might not, 
and that one Congress cannot by its action de- 
prive any succeeding Congress of its constitu- 
tional privileges. 

|. If the treaty embraced subjects set apart and 
confided to the consideration of Congress under the 
express provisions of the Constitution, it would 
seem to follow that such a treaty would be void 
ab initio, for one House, or the Senate, is con- 
cluded from any exclusive control! of these sub- 
jects. A power held by both Houses jointly can 
| only be exercised jointly. The treaty-making 
| power cannot set itself up as * supreme”’ to the 
| Constitution. And where the subject-matter em- 
braced is of the class which in its inception ex- 

| clusively belongs té the House of Representatives 
| or will trammel the exercise of the provision that 
| “all bills for raising revenue shall originate in the 
House of Representatives,’’ itis an evasion which 
only requires to be carried far enough to practi- 
cally extinguish one of the plainest edicts of the 
Constitution, and would nullify that popular con- 
trol which it has hitherto been supposed wise for 
| the House to maintain over the purse-strings of 

|| the nation, 

Such a treaty when ratified could hardly be 
made more valid by a previous transmission to 
the House for its action thereon. Their opinion 

' would be entitled to the same legal force as that 
of any other qual number of equally respectable 
| gentlemen,and no more. All the binding force of 
forms would be perfect without that courtesy and 
|| withouttheir action. The fact of exceeding their 
vowers by the Executive and Senate, the other 
1igh contracting party, unless first noted on their 
part, would not be bound to regard, and a non- 
fulfillment of the treaty would furnish sufficient 
reasons for reprisals, and in the sequel possible 
| war. This is theconstruction given by our own 
Government, under General Jackson in 1831, to 
| the treaty of indemnity with France for spolia- 
| tions when the French legislative bodies refused 
| or neglected to appropriate the amount of indem- 
nity stipulated by thetreaty. Theonly safe policy 
for the Executive of the United States in relation 
to such treaties is to renounce forever-the power 
to make them. 
| IJtis nota litte surprising that in 1854 the House 
of Representatives should have been less mindful 
of their own privileges than the Senate had been 
ten years before. The reciprocity treaty con- 
cluded with Great Britain went much further even 
than the proposed treaty with the Zollverein. 
| While the latter only proposed a reduction of du- 
| ties, giving and receiving supposed equivalents, 
the former struck off all duties from numerous 
and a very important class of products. The in- 
convenience of this treaty has been more or less 
dormant while our revenue was abundant,: but 
when the present rebellion burst forth, and it be- 
came necessary to largely augment the resources 
of the Treasury, the inconvenience was demon- 
strated at every step. In the adjustment of the 
internal revenue, as well as the tariff, the hands 
of the Government were tied up. Large resources 
were utterly lost because the waste-gates in the 
Canadian frontier were open and could not be 
closed, at least until the treaty should be termin- 
ated. We had not only to forego revenue, aban- 
don legitimate objects of taxation, but were com- 
pelled to make taxes more burdensome upon our 
own people in order to conunue unimpaired the 
favors heedlessly lavished upon neighbors-in-law, 
| whose friendship for the past few years, if it had 
| been exhibited, might have been appreciated and 
| proved current as some compensation for the pe- 
cuniary sacrifices made under the treaty. 

The legislative action onthe part of the House, 
perhaps, binds the good faith of the nation to the 
execution of the reciprocity treaty, though there 
is no more doubt of the power even to repeal the 
act which gives it vitality than of any other act 
of Congress, But its repeal prior to the expira- 
tion of the term as agreed upon, like a refusal to 
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observe any other contract, might furnish good- 
cause for complaint aud damages on the part of 
the British authorities, as there is, unfortunately, 
too much evidence of the advantages accruing on 
their side with not enough of counterbalancing off- 
sets to mitigate damages. 

Under the stipulation contamed in nearly all 
recent commercial tre aties, to give all privileges 
subsequently granted to the most favored nation, 
it might be difficult to see why any nation with 
whom we have such treaties could not, by ad- 
mitting free of duty the schedule of articles as 
named in the reciprocity treaty, legitimately de- 
mand equal favors. Such an expansion of the 
contract might not very much increase the expa- 
sure of our interests, as other countries are too 
remote to reap any considerable advantages there- 
by, but the entanglements of our diplomatic rela- 
tions and of our revenue laws would be serious. 

Complications sometimes arise by virtue of 
treaties not anticipated nor intended. When there 
isa conflict between alaw of Congress anda treaty, 
the Executive practically decides the question at 
issue, and feeling more directly respousible for 
the latter as the ** supreme law’’ than the former, 
sustains and executes, not the law of Congress, 
but the Exeoutive version of the treaty. A sig- 
val instance of this sort is furnished by our treaty 
with Portugal of August 26, 1840. In article 
three we find the following words: 

** No higher or other duties shall be imposed on the im- 
portation into the United States of America of any article 
the growth, produce, or manufacture of the kingdom and 
possessions of Portugal, than such as are, or shall be, pay 
able on the like article, being the growth, produce, or man 
ulacture of any other foreign country.” 

In the tariff of 1842, two years later, specific 
duties were imposed upon wines, some of which 
were described by their common names and some 
with no other description than the name of the 
countsy from whence they came, at rates varying 
from six to sixty-five cents per gallon, and it was 
provided in the act: 

“That nothing herein contained shall be construed or 
permitted to operate so as to interfere with subsisting trea- 
ties with foreign nations.”’ 

Soon after this tariff came into operation, Por 
tugal, by her resident minister here, made repre- 
sentations that the law was in conflict with treaty 
stipulations, claiming the admission of her wines 
(Madeira and port) and those of her possessions, 
being higher priced than most other wines, at the 
lowest rate at which wine of any country or of 
any sort, no matter how paltry the quality or 
price, was or should beadmitted. After protracted 
discussion by an eminent Secretary of State, it is 
curious to find that our Executive wholly aban- 
doned the tariff Jaw of 1842, so far as it related 
to Portugal wines, collected duties upon the Por- 
tugal construction of the treaty, and even re- 
funded such duties as had been collected upon any 
other basis. 

It should be admitted that the tariff of 1842 in 
some instances, barren as it was of any descrip- 
tion save the name of the wine country where 
produced, was to a limited extent defective; but 
the pretension of the minister of Portugal that 
under the treaty the United States were precluded 
from levying specific duties upon wines, with 
rates according to their commercial value, on the 
ground that wine was a generic term, not divisi- 
ble into species, and therefore embracing in asin- 
gle word the weakest claret and the strongest port, 
**old Falernian,”’ or such as will be improved 
when it is called vinegar, all equally alike, little 


deserved, it appears to me, the complaisance it | 
obtained, If the Portuguese argument was valid, | 
all our tariff laws have been at fault through their | 


diverse classifications of coal, iron, hemp, and 


even as to carpets and other articles which might || 
be easily cited, not unlike in name, but of widely | 


dissimilar character and value. 
The position of Portugal was and is wholly un- 
tenable, or would be were it not sustained by so 


respectable American authority. All that it is | 


necessary for Congress to do in order to maintain 
its constitutional power, as it appears to me, is to 
frame a law descriptive of the class of wines it may 
be proposed to tax—not leavingit solely dependent 
for its nomenclature upon the name of the coun- 
try from whence it comes, as that hardly concerns 
us in the adjustment—and a specific duty upon 
wines, with as many rates as sorts, if you please, 
may be imposed with propriety, without infringe- 


ment of any treaty and with great benefit to the || 


revenue. {t may be added that it was possilly 
in deference to the Portuguese argument, to which 
ourewnG ramert feo patiently suecambed, 


that the tacitly of 186], if not chat of 1846, did not 
secure more revenue from high-priced wines, and 
which seem to possess favor and flavor in the 
ratio of cost. It is some consolation, perhaps, 
that a considerable boon was yielded to an infe- 
rior and friendly Power and not to any menace. 


As it is, however, cheap wines are taxed too | 


much and expensive or luxurious wines too little. 
From the recital of this case it is plain that the 
power of the House of Representatives over sub- 


jects of taxation may easily be tampered with, 


circumscribed, and perhaps be gotten rid of alto- | 


eether by the Executive and Senate, should they 
ver persistently combine for this purpose, and 


' 


( 
there appears to he no remedy. Having, under 
t 


he forms of treaty-making, usurped the powers | 


of legislation, the “Executive might at once pro- 
ceed to enforce that legislation as ** the supreme 
law of the land.’? Ufit be admissible to regulate 
with one nation by treaty the rate of duties on 


imports, would it not be equally so to fix by |} 


treaty the rule of naturalization with any other 


nations 


There is something so attractive in the terms | 


reciprocity, equality, and free trade, thatour assent 
is yielded to measures which they are presumed 
to cover without antecedent inquiry or subsequent 
reflection, and it is only after a patient examina- 
tion of the facts of history, the results of indis- 
putable experience, that we become disgusted with 
terms which, if not invented for the purpose, mis- 
lead the understanding, and are made to mask a 
whole series of antagonistic principles. 

What reciprocity is there in making cotton free 
to the United States from Canada when Canada 
produces no cotton? ** King Cotton” was in no 
danger from long staple or short raised north of the 
forty-fifthdegree. Whose ax is ground by making 
erindstones free to Canada from the United States, 
when the Upited States are mainly dependentupon 
the British provinces for their own supplies? 
What equality is there in exchanging the grain 
and cattle markets of New York and Boston for 
those of Montreal and Quebec, when the former 
in their normal condition are twenty-five per cent, 


better than the Jatter, and when the latter under | 


no circumstances can be available to the United 
States? Whatis the advantage of free trade in 


lumber with a country whose forests are inex- | 


haustible and “coeval with the world??? Who 
proposes to carry coals to Newcastle or donkeys 
to Spain? What is the advantage of free trade 
that do@s not include something we make to sell 
or something that somebody is ready to buy? 


The facts set forth by the report of the Hon. |! 


Israe! T. Hatch, after a laborious investigation, 
in relation to the operation of the revenue laws 
and the reciprocity treaty, communicated to Con- 
gress June 18, 1860, would have attracted more 
consideration but that it was manifest no change 
would be made until the expiration of the full term 
ofthe treaty. I shall reproduce some of these facts, 
with many others of later date derived from Uni- 
| ted States and British documents, but confining 
myself mainly to the trade of the Canadas, as our 


trade with these provinces is much the largest, | 


and so are our complaints, 


In the four years from 1850 to 1853, inclusive, |) 


the importations free of duty from Canada to the 
United States were $4,107,392, while the impor- 
|| tations paying duty were $15,002,634, or nearly 
four times greater. But the importations free of 
duty, after the treaty took effect, in four years, 
from 1856 to 1859 inclusive, were $59,419,925, and 


those subject to duty had fallen off in the same | 


time to $2,150,394, or only one in twenty-eight. 
This is the first exhibition of reciprocity. 

In 1858, when the United States collected duties 
|| only on $313,953 in value of Canadian produc- 
|| tions, those of American labor upon which duties 
were paid in Canada amounted to $4,524,503. 
| This is the next exhibition of reciprocity, being on 
|| the scale of forty-five toone! During 1856, 1857, 
|| and 1858, the amount of American industry taxed 


|| Canadian productions taxed in this country. By 
| 
|| trade has almost ceased to be a source of revenue 


|| to us, while from our trade they obtain their ac- 


customed liberal contributions. 
In 1856 the articles received from Canada, and 


/in Canada was $18,294,293 more than that of 


the returns of later date it would seem that their | 
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made free by the treaty, amounted to $17,810,634. 
and if valued according to the prices actually ob. 
tained in our markets, doubtless the amount ex- 
ceeded twenty million dollars. Had it been sub. 
ject to an average rate of duty, the revenue would 
have been not less than three or four million dol- 
lars, and to that extent was mainly a bonus to the 
provinces, 

By the treaty the ancient laws of trade haye 
been subverted, and our exports to Canada, which 
formerly largely exceeded our imports, are now 
greatly less. They sell to us, but go elsewhere 
)| to buy. 

Our domestic exports to Canada fora long series 
| of years prior to the treaty were generally about 
double the value of our imports, and in addition 
|| our exports of foreig# merchandise were some- 
| times equal and generally not less than half as 
much more. The relative position of the trade is 
| now reversed. 

The amount of goods exported to Canada in 
| 1855 subject to duty was $11,449,472, and in 1862 
| no more than $6,128,783. ‘The exports of man- 
ufactures, candles, soap, &c., to Canada-in 1859 
| were, in round numbers, $4,500,000, and they had 
decreased to $1,500,000 in 1863. 

The imports from Canada for the last eight fis- 
| cal years averaged in value $16,643,825, of which 
|, only an average of $467,488 paid duty on enter- 
|| ing the United States. 
|, Canadian tables show that for eight years, 1855 
|| to 1862, inclusive, an average of $9,340,000 of our 
|| exports to Canada paid duty, and $10,720,000 
|| were free. It will be seen that weare charged by 
|, them with duty on an average value of $8,872,500 
} more than they are charged with by us. 
| In the first four years after the treaty came into 
| operation we received of the list of articles named 
| in the treaty $28,771,691 in value more than Can- 
|, ada received from us. If this is reciprocity, the 
| less we have of it the better. In 1861 the imports 
|| from Canada were $18,645,457, and our exports 
| were $14,361,858, or an excess of imports over 
|| exports of $4,273,599. This amount is to be aug- 
|| mented by $2,611,877 of goods of foreign origin 
|| which merely passed across our territory and were 
|| transmitted in licu of exchange or gold to meet our 
indebtedness, and would not have been received 
by Canada but for the fact that they were obtained 
cheaper thus than they could have been through 
\| the St. Lawrence. ; 

'| ‘The amount of our export of coin for this year 
I] have been unable to ascertain, but Canadian re- 
|; turns credit us in 1862 with $2,530,000, and in 
|| 1863 with $3,502,180. ‘That it was much more 
| there can be no reasonable doubt. The fair infer- 
/ ence would be that not less than $10,000,000 are 
annually drawn from us in gold, or its equivalent, 
| to pay for agricultural productions not required, 
|, and to glut markets which our own people are all 
| the while eager to supply. We have no recipro- 
|| city treaty with any other country, and no other 
|, presents so unfavorable a balance-sheet. Even 
|; our trade with China is more profitable. 
| ‘Thatthe profits of such a trade accrue to the Ca- 
|| nadians is manifest, as it would be preposterous 
to charge a profit to the side of gold, exchange, or 
| foreign merchandise. Thus millions annually are 
transferred from American to Canadian pockets. 
Is it wonderful that magnificent railway improve- 
ments cut their way through Canadian forests? 
Considerable merchandise is also taken from 
the United States into Canada in bond, which 
| does not figure in our tables of exports atall; and 
| there may be, for aught I know, as there are few 
difficulties in the way, a corresponding amount 
smuggled into our ports from the Canadas, whic!i 
of course does not figure in our tables of imports. 
The trade of goods in bond, which is no part 0! 
the reciprocity treaty, by the by, has grown to ve 
large. It serves to pay off, as far as it will go 
our indebtedness to Canada in lieu of coin. A! 
| one port, Island Pond, Vermont, the foreign mer- 
_chandise in transit toCanada under bond in 156] 
‘amounted to $6,608,509. It is remarkable tha! 
our domestic exports at the same point were ony 
$219,746. These are in lean thousands, while the 
ormer, handled by us gratis, loom up in millions: 
Like the traffic of Falstaff, it is a ‘ half-penny- 
worth of bread to an intolerable deal of sack.’ 
|| The amount ‘of revenue now collected by the 
United States upon importations from Canada 13 
pitiable enough; and if we deduct the articles no 
|, actually there produced, we shall find that in four 
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years, from 1856 to I 
amount was only on about one hundred and fifty 
thousand dollars annually, yielding not more than 
$25,000 of yearly revenue, and notsufficient to pay 
a tithe of the annual expense of the collection dis- 
tricts, scattered, as they are, along a frontier of six 
thousand miles in extent; and yet one fourth part, 
or negyly that, of all Canadian revenue is derived 
from duties on merchandise from the United States. 

Neither our people nor the Government derive 
advantage from thisreciprocity treaty. The trade 
has, it is true, largely increased; but the footsteps 
of the profits all point to the lion’s den, none re- 
turning outward. 
without pay or commissions. 





We are the factors serving || to this argument. They had nearly doubled their 


When one nation admits cotton or any raw ma- | 
terial free of duty, other nations are forced to fol- | 


low the example, orcease to manufacture beyond 
their own consumption, unless they give an equal 
compensatory advantage upon exports. ‘his 
policy has already made free ofimposts throughout 


the world alarge class of productions. They can- || 


not be longer relied upon for purposes of revenue. 


Canada, like other countries, had and still has a || 


large free list. What articles can now be exported 
to Canada free under the treaty had the same 
freedom to be so imported prior to the treaty, and 
mere self-interest would have compelled an ad- 
herence to that policy, whether the treaty had 
been made or not. We got nothing new on this 
score, but surrendered much. We conceded to 
them what we do not concede to others, but what 
was conceded to us was either not new, or con- 
ceded to everybody, treaty or no treaty. What 
we export free under the treaty, therefore, gives 
tous no special favor, as the Canadian markets 
are open to all the world for almost the entire list 
of articles named inthe treaty, many of them be- 
ing such, at the same time, as we levy or might 


levy duties upon when imported into the United | 


States from other countries, and for which the 
provinces have no vent but in the United States. 

The changes made in the Canadian tarifffrom the 
specific to the ad valorem system, and by steadily 
advancing the ad valorem rates of duty each and 


almost every year after the date of the treaty, | 
were avowedly made not only for revenue but to | 


favor British industry, which was reconciled to 
an increase of duties by a more exclusive enjoy- 
ment of the Canadian markets thereby secured. 
By having the dutiable value of merchandise esti- 
mated at the last port or place from whence im- 


ported, it was correctly supposed British merchan- | 


dise would obtain the advantage ofaduty computed 
on the naked valuation at home, with no addition 
for fragght, insurance, exchange, or other charges 
—with the door open, also, for undervaluations— 
while American merchandise would be taxed on 
the value here at the very gates of Canada. A 
difference of perhaps twenty-five per cent. in 
favor of British goods, made by cheap labor and 
by the use of Mer-asebualated cxbisel eager for 
safe employment at any price! How long Ameri- 
can trade would thrive against such odds, when 
forced to pay twenty dollars duty where others 
pay only fifteen, was easily to be foreseen, and, 
no doubt, keenly appreciated. 

[twas thus Canada reversed its own policy, and 
turned its back upon that of the mother country, 
so industriously proclaimed for the last fifteen 
years, for the purpose of excluding American 


productions, as competition was mainly to be ap- | 


prehended from this quarter. Notonly were low | 


duties exchanged for much higher duties, but a 
sound system was abandoned for a vicious one, 
according to British authority and practice, for the 
reason that (the reciprocity treaty having been 
Secured) the old system might inure to the ben- 
efit of the United States and not of Great Britain. 
And this, I suppose, to adopt the language of the 
Canadian minister, is * only proof of the wisdom 
of the means emplo 
merely to injure oteare” Great Britain could 
be benefited only by the exclusion of America; 
and thus it happened, from no design or ill-will, 
that America was excluded. It was not to rob 
Peter, but to pay: Paul, that Peter was robbed! 

t is not wonderful that Canada earnestly seeks 
an extension of the reciprocity treaty, so felicit- 
ously improved, nor that her minister should de- 


” 


ed, not evidence of a design | 


nounce * the extreme folly ofall those who would | 


needlessly seek to disturb it.” 


hen Canadian policy has been unequal to the | 


work of securing further advantages, the mother 


country comes in asan efficient eoadjutor. Under 
the treaty timber from the British provinces is ad- 
mitted free; but Great Britain, when timber was 
sent there, maintained, until 1860, a system of 
differential duties in favor of colonial timber. 
| They had a right to do this; and I only urge, 
| while they act independently of us, that we shall 
act independently of them. 
| It may be suggested that action upon the tariff 
| Subsequent to the treaty by the American Gov- 
ernment now precludes complaint, on our part, for 
| the advanced scale of duties levied by the Canadian 
| tariff. The facts, however, willnot covera resort 


| tariff by yearly additions as early as 1859. We 
had reduced our tariff about twenty per cent, in 
1857, and afterwards, it is true, it was increased, 
but not until 1861, when the Canadian tariff was 
still further advanced, 

The tariff of 1861, approved by a Democratic 
President, was framed, firstly, to obtain a revenue 
| equal to our expenditure, based on a scale of strict 
economy; secondly, to furnish a steady revenue, 
avoiding actual discriminations against and to al- 
low some discriminations in favor of American 
| labor; and lastly, to establish a principle that 
| would enable the American importer to introduce 
merchandise with no higher payments of duty 
than those paid by foreign manufacturers or by 
foreign merchants engaged in the American trade. 
| In other words, specific duties were adopted where 
ever practicable; but so far as the British prov- 
inces were concerned, this gave the man advant- 
age over more distant countries, and was the very 
principle discarded by them, because of the local 
favor of which it was susceptible. It is a great 
though a common error to assume that this tariff 
| fixed rates of duty much higher than that of 1846. 





|| It translated many of them into specifics upon an 


average value computed fora series of years, and 
restored many others to the same ad valorem points, 
with as many lower rates as higher, where they 
stood under the act of 1846. In the language of 
geometry there was only achange of terms, or the 
| reduction of an uncertain quantity to an equiva- 
lent and certain quantity. Some additions were 
made to the free list, and insome instances a mixed 
or compound system—the specific and ad valorem 
combined—was adopted, but this system is re- 
garded as most useful by both Great Britain and 
the Canadas. It was an effort to carry out the 
theory sanctioned by the experience of nearly all 
civilized nations who have adopted specific duties 
as the only mode of escaping from the perpetual 
variations and vexations of the ad valorem system; 
but the amount of duties to be levied was not, 
upon a general average, much advanced. The 
effect was to collect whatever in fact was levied. 
It computed the duty upon a just valuation, and 
that duty, always the same, was to be honestly 
collected of both the Jew and the Gentile. 

It should be understood that any change ip the 
United States tariff would not sensibly affect Ca- 
nadian trade. All articles of the growth or pro- 
duce of Canada, which she had to sell, were al- 
ready free by the treaty, and would, therefore, 
be left untouched. Canada really produces litte 
in the way of manufactures, and the treaty nearly 
covered all other exports they had from one ex- 
tremity to the other. But it was far otherwise 
with the United States. 

One of the arguments most persuasive to us at 
the time of the adoption of the treaty—always 
excepting the undeveloped good will—was the 
low rates of provincial tariffs; and this might 
have proved less potential but for the seductive 


entertainments, the bird suppers and champagne, 


which sometimes win their way where the diplo- 
macy of arguments might despair. The wax on 
corks often has an intimate relation to the wax on 
parchments. [ only mean to assert that secret ser- 
vice money, by the United States as well as by Can- 
ada, itis widely understood ,wasactively employed 
in bringing about the treaty; and if our share, as 
well as that of Canada, was not expended here, it 
is difficult to see where it was expended. Itisa 


| silly sheep that bribes the lion to a repast of mut- 


ton. The provincial appetite needed no whetting. 

Of course it was neither suggested nor anticipa- 
ted that the policy of specific or low duties might 
be suddenly changed, nor is the fact mentioned to 
reproach Canada with bad faith, but as a warning 
| to such as have faith in further lessons of reei- 


i procity. 


THE CONGRESSIONAL GLOBE. 
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The British provinces are not remote nor un- 
connected, and it would seem that we might hope 
from them sentiments of ordinary good will. If 
they were independent, and united or not united 
to us, we might countupon some positive friend- 
ship. But they touch us throughout the whole 
breadth of a continent, and they are yet merely in 
the rank of colonies, and being so their rulers ap- 
pear to be more or less moved by selfishness and 
by that unceasing spur of an inferior with the réle 
of a rival—jealousy. Their Government is less 
anxious to become the exponent of the voice of 
their own people than to echo that of a far-off an- 
cestral aristocracy. We may wish it were other- 
wise, but a reciprocity treaty only aids to confirm 
such facts. 

Other reasons alleged for the increase of the 
Canadian tariff are that the Government had em- 
barked in extensive works of internal improve 
ments—railroads and canals—and must have rev- 
enue to pay the interest on the outlay. In order 
that these might carry freight at low rates, or 
without tolls, the Government assumed heavy 
burdens, and now levies taxes upon their whole 
people for the benefitof freighters. The comple- 
tion of such subsidized works, supported upon 
such national principles, 1s conclusive and inex- 
orable upon the competition of pee enterprise. 
Like the steam-vessels,to which the British Gov- 
ernment pays subsidies, wherever they touch pri- 
vate adventures vanish and American interests 
are overmastered. Merchandise from the United 
States is taxed with increased duties to enable 
Canadian roads and canals to carry notonly their 


/own products, but to underbid for the carrying- 


trade of American products, and to work so cheap- 
ly as to deter and discourage rivals from spring- 
ing up on American soil. They propose for a 
abideretinng to undertake our railway transpor- 
tation at reduced rates, but at last we find the rail- 
way charged to us in a bill of items! Ido not 
point out these things in the mood of wailing for 
wrongs, but to show there is a people across our 
borders quite as cute at a bargain, or in securing 
the mastery of accidents, as those who dwell on 
this side of the line. Wemust do our own carry- 
ing-trade on land and water, and not forget that 
one nation which builds iron ships imposes their 
construction upon others. It will hardly be said 
that Canada can better afford national subsidies 
to thoroughfares than the United States, 

Our laws, which do not permit foreign ships to 
carry from one of our ports to another, yet per- 
mit foreign railroads almost an unrestricted en- 
joyment of the privilege so jealously denied on 
the ocean, rivers,and lakes. ‘Thus, through our 
own laws and treaties, we seem to have been for 
the last ten years preéminently employed in build- 
ing up the trade of a people whe sell to us but 
who will not buy; who chrry not only their own 
products to market but American, and who build 
their own ships and are eager for such an exten- 
sion of the reciprocity system as will allow them 
to do the little shipbuilding and such coasting 
trade as may remain for American commerce. 
There is no labor from which they would not re- 
lieve us until they have relieved us of our gold. 

Our position gives to us the carrying-trade over 
about one hundred miles of railroad, controlled 
by a perpetual British lease, and in whose pros- 
perity no American has either a dime or a vote, 
from Portland to Canada line, which the giant cor- 
porations of the British provinces have anglicized 
and monopolized; and for this equivocal favor we 
have, with excessive liberality, allowed more than 
one thousand miles of Canadian railroads to sue- 
cessfully compete for the carrying-trade from one 
point to another in the United States, 

The western, or agricultural States, have suf- 
fered through the operation of this treaty as much, 
if not more than any others, and have made least 
complaint. Their products are so immense that 
they do not miss what is filehed from them by 
land-rats or water-rats. Such of the eastern States 
as fail to produce their own breadstuffs, or their 
butchers’ meat, or their wool, or their horses, 
would not be likely to protest against supplies 
from Canada, and the consequent reduction of 
yrices. The European markets present no open- 


ing to the United States or Cansda for agricultural 
productions, except in seasons of deficient crops. 
‘The northern and eastern United States furnish 
the only reliable markets, year after year, for any 
surplus produced by even Canada, as wel! as the 
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western States. For example, all the wheatand | 


flour sent by the United States to England in 1858 
ro 


and 1859 amounted to only $1,736,152, or less 


than half of the amount thrown into our markets 
from Cunada during the same time, which was 
$3,665,502. i 
trade with us has not been much greater than with 
all other countries. 


| sought for. 


There is no year when her entire | 


The highest authorities upen political economy | 


lay down the principle that, if there are one hun- 
dred stores or houses to be letina city, when only 
ninety are wanted, the price of rents will go down, 


and the one hundred will rent for no greater sum | 


than would the ninety alone. 
not a market abroad and Canada becomes a com- 


When there is | 


petitor with the western States for the American | 


markets a similar result must follow. The whole 
amount taken from Canada comes out of the price 
of the much larger amount taken from the west- 
ern States, and no more is paid for the whole than 
would have been paid to the western Statas for 
theircontributionsalone. Thisinflux of Canadian 


productions so far is a benefit to the Atlantic cities | 


and manufacturing towns; but it is a benefit that 
rebounds to the injury of all agricultural districts, 
including western States, and which, fairly com- 


| 
| 


puted, would enable them soon to create for them- | 
selves means of cheap transit by land or water, | 
rivaling all that appear across the line to have | 


prospered at our cost. 


Sut manufacturing villages and even cities can |; 


only prosper by finding an outlet for manufactures 


and the various articles which by the manipulation | 


received in these places are prepared for sale, and 
Canada has no market for any such American 
productions. That is entirely absorbed by Eng- 
land. 


It may be spopesse that Chicago, the busiest | 


city of the world, has a large interest in this trade, 
but the whole amount of merchandise received 


| 


there under the treaty in 1862, was but $45,763, | 


and of that $16,640 was brought by foreign vessels. 
In 1863 the trade was $58,238, and $27,877 of that 
was brought in foreign vessels. ‘The same ex- 
clusion of American shipping interests tracks this 
trade even in the East. At Boston, of $1,330,781 
of merchandise received in 1862, only $148,327 was 
brought in American vessels. At New York, of 
$636,891, only $22,592 was brought in American 
vessels, and in 1863 it was still worse, when out of 
$633,419, all but $7,831 came in foreign vessels. 
Such are the fruits of reciprocity! 

‘The wheat which we send to Canada generally 
goes there to be ground, and we receive an equal 


or greater amountin flour, or it is merely there in | 


transit for a market abroad, 
does not go there forconsumption. Formerly we 
and sheep; but now they have an annual surplus 
ofall these for which there is no other market than 
that of the United States. Can the western agri- 
culturists prefer the prosperity of the British prov- 
inces to their own? Do they wish to grant such 
favors as shall leave Canada farmers no room for 
envy? Do they wish to create a rival for foreign 
emigrants * } 


* Extract from the Montreal Herald: 


It is certain that it 


|| eager for the wager of battle when the subject of 
‘ ° | 
helped to stock the Canadas with horses, cattle, | 


i 


*“ There is no getting round our unfortunate geographical | 


position; while at no time independent of our neighbors 


for a market, we are for five months in the year entirely de- 
pendent on them for a seaport. Fancy what the condition 
of the millers and farmers of western Canada would be to- 
day without the American market. What would become 
of our surplus products in the present absence of English 
demand? The statistics of the astonishing growth of our 


frontier trade since reciprocity, reveals to any administra- 


tion disposed to use it, the power they possess over our 
progress, either for the purpose of snubbing England through 
us, or retaliating our wantof sympathy aud good neighbor- 
hood in this time of their discomfture.”’ 


+ Extract from an address of Hon. [saac Buchanan, 
M.?P. P. tor Hamilton, Canada West, 1859: 

** And Lord Elgin bribed the Americans by sharing with 
them our fishery and navigation rights to give us the reci- 
procity treaty, which while it exists removes the Canad ian 
furimer’s cause of complaint. Now, therefore, the preser- 
vation of this reciprocity with the United States is shown 
to be not only the interest of the farmers and through them 
of all others in Canada, but of the British Government, as 
without it Canadians are left in a position to be much bene- 
fited by Canada being annexed to the United States. I 
speak plainty, viewing him the most loyal man who speaks 
most plainly at such a crisis.” 9 = % . i“ 

** And but for the most obvious providences, among which 
is the obtaining of our reciprocity treaty with the United 
States, the disruption of the empire would have been en- 
dangered ere now.”’ * * * * * . * 

"The great practical end of all our efforts is to arrange 
that the Canadian tarmer has nothing to envy in the con- 
ditioa ofthe American farmer.” 


|| of any new alliance. 
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The treaty as now developed totally ignores 
American interests; certainly the compensations 
received when found will have to be diligently 
If the rebels of to-day, animated by 
all their fiercest hate, were at liberty to bind us by 
a convention with their newly-found admirers, it 
might be found difficult to concoct an arrangement 
bearing the semblance of two high contracting 

yarties, more detrimental to the interests of the 
United States, more wholly vicious toward the 


North and West, or more utterly valueless to the || 


South. ; 
In the abstract, no objection appears to the prin- 


ciple of reciprocity, but practically the treaty falsi- | 


fies at every step the doctrine of its framers. A 
treaty possibly comprehensive enough in all its 
details might be made so as not to disappoint in 
its results either party who made it, nor be capa- 
ble of evasion by either party through hostile 
legislation; but, with our recent experience, he 
would be a hardy statesman that should undertake 
it with a people who are proud to maintain a for- 
eign “allegiance and affection,” and whose ut- 
most inclination must be to mete out no more to 
us than what is ** nominated in the bond.” 
Commercial treaties for so-called reciprocal du- 
ties have been regarded by all writers upon the 
subjectof political economy as hostile tofree trade. 
They are certainly hostile to uniformity and to. 
equality with all nations. They start with the 
idea of favoritism. To show preference by treaty 
or by law for one nation over another is to give 
them jast grounds for complaint. The American 
mode of bringing about reciprocity and free trade 
has been by the admission of new States upon an 
equal footing with the old, and it was, perhaps, 


|| a legitimate mode, certainly not an unfair mode 
where all parties consented; but we have now no | 


gifts of this kind to obtrude upon reluctant recip- 
ients, nor for even the warmest of suitors. Until 
the contest in which we are engaged shall be ended, 
itis unworthy of our dignity to proffer or accept 
Proud of the past, we will 

not doubt the future. We stand up now to de- 
| spise cynical criticisms as we shall stand hereafter 
to despise bollow congratulations, 

When the reciprocity treaty was made, we seem 
to have forgotten the naval raid upon our fisher- 
| men two years before, and our ears were tuned to 

harmonies, to the interchange of acts of national 
kindness and increased neighborly intercourse 
| rather than to the sharp advantages of commer- 
cial profits; but even in this aspect the treaty has 
| turned out a melanchaly failure. The perfume of 
sweet words quickly evaporated. The provinces, 
as represented by their mouth-pieces, were as 


| 


the Trent came up as were the foremost among 
the representatives of England herself. 
| have greeted the traitors,embraced the pirates,and 
lauded the chiefs of the rebellion as heartily, and 
| they sustained the British ministry as fully when 
| Brifish-built ships were permitted to go and make 
piratical war upon our commerce as the pro-con- 
federatesof England. Not content with the illicit 
trade, in violation of the blockade, in which they 
had embarked with a shameless greed, it is noto- 


rious that their accredited organs, while we were | 
admitting provincial products free to our war mar- | 
kets, were vociferously sustaining the policy of the | 


British ministry tn letting slip the Alabama, Sum- 
ter, Georgia, and other piratical ships, to capture 
and destroy our peaceful commerce. They have 
smitten us severely on both cheeks,and there is no 
Christianity that requires an exposure to further 
blows. 
I do notsuppose a majority of the people of the 
| provinces sympathized with these British outrages 
upon justice, decency, and international law, but 
no remonstrance and no petition has ever gone 
| forth against those unfriendly manifestations from 


even Canadians, who are reported more friendly | 


| than the people of some other provinces, where 
| descendants of Tory refugees have not yet buried 
the hatchets forged by their forefathers to stay 
the Revolution of 1776. They have not dared to be 
otherwise than dumb in presence of what they 


Great Britain. 

Asan American, whatever I may have thought 
heretofore, I declare that | have now no disposi- 
tion to see the Canadas, with these recent evi- 


dences of their temper, annexed to the United | 


| States. They have played the part of subalterns 


They | 


supposed might be the august public opinion of 
Pi g g I t 


January 27, 





| so long that I am led to doubt their capacity for 

| independent government. The task of State ad- 
| ministration may be above their present reach, 

| The mother country, with an enlightened self- 

|| interest, has often evinced a disposition to be rid 

|| of the charge of these provinces; it professes no 
1 high regard for their mixed population, who ap- 
|| pear to lack the spirit to go through the door that 
|| is pointed out to them, and though told often that 
|] they are unprofitable servants.* Such a people 
| can take time to cultivate self-reliance, to develop 
| their own statesmen, and to create some feeling of 
|| independence before their alliance. will be so es- 
| teemed as to be eagerly courted.f 

There have been, itis said, no infractions of the 
reciprocity treaty, and none, it is believed, have 
been orare tesdadl Thisis much the stoutestde- 
fense of the Canadian minister of finance for all 
American complaints,and yet itis plain that Cana- 
dian policy has so manipulated its revenue laws, 
and itssystem of canalsand railroads, with the col- 
lateral support of Great Britain, as to secure many 
and important advantages not dreamed of by our 
negotiators or by our people at the birth of the 
treaty. We propose to abide by it to the bitter 
end. Good faith requires nothing beyond. British 
subjects will have obtained for eleven years, by 
|| virtue of the treaty, tlre chief commercial adyan- 
|| tages they must have derived as States of the 
Union without contributions of service, imposts, 
| taxes, or good-fellowship. If they are to retain 
them longer, let us know the reason why! During 
this time, and for the first time in their history, 
they have become our peers in the ratio of in- 
creased wealth and population, and this mainly in 
consequence of our unrequited commercial hospi- 
tality ! 

The fact, if it be a fact, that such a treaty may 
be literally complied with, and yet in its opera- 
tious may presentso many subjects of discontent, 
| is a strong proof of its fundamental impolicy. In 
|| spite of ornate pretension, each country, when 
|| put to the test, will seek to promote its own in- 
|| terests regardless of those of the other; and inthe 
|| case of the provinces, colonial dependents, the 
|| next best friend to be next served is the mother 
|| country, to whom tbey owean exhaustive “ alle- 
| giance and affection,’’ and to whom they look for 

military defense and protection against all foreign 
| foes. Among the chief of such sinners, | am sorry 
| 
| 
| 
| 
| 


| 








to say, they are suspicious of the United States. 
The interests of Canada first, and of Great Britain 
second, will be, as they have been, studied and art- 
fully promoted by all the means and appliances 
of adroit ministers of both countries, while the 
United States comes in as the goose to be plucked, 
and the lauded principles of reciprocity, like gar- 
|| ments worn at court, will be, as they have been, 
laid aside upon the resumption of the ordinary 
| business of life. 

The Committee on Commerce (by Mr. Warp) 
madea very elaborate report to this House on the 
reciprocity treaty, (February 5, 1862,) wherein 
| they argued that the grave faults already devel- 
| oped in the treaty should be remedied by a greater 
| extension of the same system, even to the extent 
| of the German Zollverein. Doubtless they had 
read: 

** For shallow draughts intoxicate the brain, 
But drinking largely sobers us again.”’ 


|| This is good poetry, but I submit is not sound 
|| advice for us, though the Canadians reprinted and 
adopted the argument, rejecting only the conclu- 
sion. ‘The principle of the Zollverein, or toll- 
|| alliance among several States, as to imports, ex- 
ports, and transit, was a happy thought for the 
numerous but small German sovereignties with 


* Those familiar with the tone of the London Times 
toward the Canadas will see that it scolds in the same im 
| perious tone practiced by Burke in generations gone by: 
|| ‘I'he provinee of Nova Scotia,” said Mr. Burke, * is the 
youngest and favorite child of the Board [of Trade.) Good 
God ! what sums the nursing of that ill-thriven, bard vis 
aged, and ill-favored brat has cost this wittol nation! Sir, 
this colony has stood us in a sum not less than £700,000. 
To this day it has made no repayment; it does not even 
support those offices of expense which are miscalled its 
government. The whole of that job still lies upon the pa- 
tient. callous shoulders of the people’of England.” 


¢ Extract from the Duke of Newcastie’s dispatch to Gov 
ernor General Monck, August 21, 1862: . 

“A country whieh, however unjustly, is suspected of In- 
| ability or indisposition to provide for its own defense, does 
| not, in the present circumsiances of America, ofler a tenip™ 
| ing field for investinent in public fands or the outlay of pri 
|| vate capital. Men question the stable condition or affui's 
|| in a land which is not competent to protect itselt. 
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similar peoplesand no natural geographical bound- || ifanything was to be done, it should be by recip- 


aries; but it is not applicable to a great nation 
with a large territory, independent and determined 
so to remain. There could be norule of division 
for revenues so obtained but that of population; 
and it is too obvious that the people of the prov- 
inces do not and cannot consume, per capita, 
anything like the amountof merchandise charged 


with duties consumed by citizens of the United | 


States. 
do it. 

It is, however, idle to discuss this matter. The 
proposition of the Committee on Commerce has 
been before the Canadian Government, and while 
they want a chance to sell ships and a further 
share of our coasting trade, their conclusion was 
that the Zollverein is wholly inadmissible. Mr. 
Galt, **the minister of finance, to whom was re- 
ferred the report of the Committee on Commerce 
of the House of Representatives on the reciprocity 
treaty,’ in his @autious report to his excellency 
the Governor General in Council, March, 1862, 
sums up the case as follows: 

“The undersigned can have no hesitation in stating to 


They simply have not the ability to 


your excellency that, in his opinion, the project of an | 


American Zoliverein, to which the British provinces should | 


become parties, is one wholly inconsistent with the main- 
tenance of their connection with Great Britain, and also 
opposed on its Owu merits to the interest of the people of 
these provinces.”? 


After a response so explicit, I trust we shall not 


be so unwise as to press for a reconsideration of | 


an offer we cannot seriously afford to make. 


In the disposal of this.question it is proper to | 


consider all the advantages, directly or remotely 
derived from the reciprocity treaty. The chief 
of these, if any can be found, are supposed to re- 
late to the fisheries. Prior to this treaty, we were 
confined to the stipulations of the treaty of 1818, 
having weakly surrendered our rights under the 
treaty of 1783, and this gave to us privileges only 
upon the coasts and shores within certain bound- 
aries, while we renounced all claims to anything 
beyond. By the reciprocity treaty we obtained 
some privileges in common with British subjects 
upon the coasts and shores generally of British 
American possessions, and gave up to the com- 
mon use of British colontal subjects similar priv- 


shanestastieniaienamanieasithanastiigpcemnsiia 


ileges On Our own coasts, shores, and islands | 


north of 360 north latitude, mutually excepting | 


shell-fish and the salmon and shad fisheries. The 
favors so exchanged were reciprocal and equal, 
unless the fishing grounds near the United States 
are the least productive; and however that may 
be, the fisheries of the United States, asa whole, 


have not acquired thereby additional prosperity. | 


The exception of the shad and salmon fisheries 
gives to the provinces an entire monopoly of that 
trade; and yet our markets were made free, even 
for the fish we are precluded from catching! Here 
are free imports, anda decidedly fishy reciprocity. 
To the late-mackerel fisheries the treaty may have 


been of some service, and especially to that of | 
Gloucester, which has increased; but in many | 





places since the treaty the business has diminished | 


and is slowly disappearing. Late in the season 


fishing near the shore for fat mackerel is indis- | 


pensable to success; but the main catch is outside 
of these limits; and codfish is now mostly dry- 
salted on shipboard, and then brought home to be 
cured. Provincial shores are therefore less needed 
than formerly. The provinces are allowed by the 


treaty to bring into our markets free of duties fish | 


of all kinds, fish oil, and ‘* products of fish, and 
all other creatures living in the water;’? and it is 
this permission which supplants our fishermen, 
and robs them of their occupation. 

The fish part of the treaty had been steadily 
refused by us when tendered alone or conjoined 
to other propositions up to 1854. The proposals 
made by Canada, from 1847 to 1851, for a ** free 
interchange of all natural productions,’’ were not 
aceepted by the United States. The British min- 
ister in 1851 offered ** if the United States would 
admitall fish, either cured or fresh, imported from 
British North American possessions in vessels of 
any nation or description free of duty, and upon 
terms inall respects of equality with fish imported 
by the United 


to throw open their fisheries, with certain limita- 


tons, tous, with a threatof measures to be adopted | 


i No arrangement on the subject should be made; 
and this overture was also declined. Mr. Sew- 
ard, in the Senate, agreed with the President that 


States,’’ that they were prepared | 


rocal legislation. (That, by the way,is our only 
true course now.) The provinces were disap- 
pointed, and, with the alacrity of those already 
scenting their prey, they obeyed and joined Eng- 


| land in that stroke of policy—setting up a new 





interpretation of the treaty, excluding us from 
bays, and running the line of three miles from 
shore, not aceording to the shore line, but from 
headland to headland—to compel us in 1852 to 
accept of reciprocity, which resulted in the advent 
of a fleet of naval vessels to seize such of our fish- 
ing vessels as might pass beyond the new inter- 
pretation so suddenly and without notice to be 
enforeed. They assumed to * hold us to our bar- 
gain,”’ as they styled it, unless we consented to 
give them a still better one. War was played as 
a game. 

Mr. Webster, then Secretury of State, in aspeech 
made at Marshfield, said: 

The fishermen shall be protected in all their rights of 
property and in all their rights of occupation. To use a 


Marblehead plirase, they shall be protected ‘ hook and line, 
bob and sinker.’ ” 


Who could have supposed that in two years 


| (under a new Secretary of State) the reciprocity 


treaty would have been an accomplished fact, or 
that history would require the ‘** Marblehead 
phrase’’ to be prefaced by the word gone? 

It would be just to revive the rights so fully 
conceded to us by the treaty of 1783, which were 
secured through common treasure, and won more 


by the repeated prowess of our own peoplé, in the |) 


days of our colonyhood, than by that of Great 
Britain, who often surrendered our conquests here 
to recover her losses elsewhere; and these rights 
permitted our fishermen to go wherever they had 
been accustomed to go. Anything less now would 
be un-American and fall shortof ourdue. Intime 
we may reach a higher plane when freedom of the 
seas will comprehend freedom of fisheries. No 
nation can have an inherent right to map off the 
ocean and claim exclusive enjoyment of any in- 
exhaustible fishery. 

To go back again to the treaty of 1818, as the 
worst possibility that might happen, would sub- 
ject American fishermen to the inconvenience of 


keeping off three marine miles from shores to || 


which that treaty gives us no privileges, leading 
to occasional disputes, and might prove an injury 
tothe late-mackerel fisheries; but these evils are 


not wholly insurmountable and by no means of | 


the weiglit of the general considerations exacted 


of us as equivalents. ‘These would be the proper | 


subjects for treaties and would be readjusted in 
some subsequent convention. It is no longer 
doubtful that our fishermen lose more from the free 


admission of fish from the provinces than they gain | 


from the privilege of fishing inside of the line of 
three miles from certainshores. When the catch 
is short they make nothing, and when abundant 
the glut from provincial competition steps in be- 
tween them and all legitimate profits. Besides 
the near-shore fishermen lose their hardiness and 
become idlers. Thus our people, renowned for 
their aptitude and success in securing ** the wealth 
of the seas,’’ behold their empire passing to the 
hands of strangers. 

The lumber trade from the British provinces 
has given some commercial life to towns and cities 
where it might not without the treaty have been 
found, but even this is at the expense of American 
interests. The pines of Maine, of New York, and 
of Michigan must wait for the ax until the black 
forests of the provinces have been culled and ex- 
hausted. The timber lands of our own States, ex- 
posed to this unlimited Canadian rivalry, are in- 





definitely postponed, and will not be cleared and 


fitted for cultivation while timber at a less cost can 
be obtained anywhere this side of Labrador. 

If the sources of our supply were again to be 
mainly confined to the United States, the prosper- 
ity obtained by even the local distributive points 
would not be lost though in some degree changed 
to other localities. An equal trade would spring 


up- somewhere, differing chiefly in the sources of 


supply, and that difference would be a positive 
gain to the United States. It is also true that 
provincial lumber, if subject to a moderate duty, 
would not be wholly excluded, but would still 
float to a considerable extent to United States 
markets. Provincial lumbermight be sold at home 
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would be offered here without any material ad- 
vance.* 

Looking at Oswego, the port where perhaps the 
largest amount of the lamber trade centers, and 
the fact is evident that it is mainly in the hands 
of Canadians, In 1862 there was $3,551,239 in 
value of merchandise received under the treaty 
free of duty, but of this more than five sixths, or 
$2,973,783, was taken there in foreign vessels. 
It was even worse in 1863. Of $2,627,723 then 
received $2,253,349 came in foreign vessels. Our 
export trade at this portand many others appears 
to be falling off. The exports to Canada of do- 
mestic produce in 1856 were $4,787,750, and in 
1861 they were only $2,075,895. The exports of 


| foreign merchandise in 1856 were $686,357, and 


/and in 1861 they were $352,343. 


in 1861 they were only $275,265. ‘The domestic 
exports from Chicago in 1856 were $1,345,223, 


The ports of 


| Detroit, Oswegatchie, Genessee, Champlain, and 








| sons. 


| landed and discharge 


other places present similar unfavorable compari- 
Surely the commercial interests have no 
reason to look upon such a trade with special 


| favor. 


sy article four of the treaty, we have the priv- 
ilege of using the Welland and all the St. Law- 
rence canals upon the payment of the same tolls 
as are or may be exacted of her Majesty’s sub- 


jects, but with the right retained to suspend the 


privilege upon due notice. Exceptin time of war, 
when, of course, the canals would not be exempt 
from the law of the strongest, the Canadian Gov- 
ernment from sheer interest would seek such pa- 
tronage upon such conditions. Tolls would not 
be refused while the grist came to their mill. But, 
notwithstanding this provision, vessels of the Uni- 
ted States have practically been made to pay ten 
times as much toll as Canadian vessels. ‘This has 
been brought about by legislation, which provides 
that vessels producing certificates that they have 

T their cargoes at Canadian 
ports shall have ninety per cent. of the tolls re- 
funded. Provincial vessels, ofcourse, naturally do 
this, but American vessels naturally do not. We 
use their Welland canal, and for that we are taxed 
as muchas we should be if we used all their canals 
going to Quebec. Whatwe want they tax heav- 
ily, but what we do not want they tax lightly. 
Here is a discrimination legally and dexterously 
made, which strikes a heavy blow against Amer- 
ican shipping interests. 

The only other advantage expected (but not 
realized) under the treaty that occurs to me was 
the free navigation of the St. Lawrence, for which 
we gave in return that of Lake Michigan. This 
might be desirable to complete the circuit of water 
communication, if we used it, but we do not; or 
if we had any interest in building up Montreal 


| and Quebec at the expense of Portland, Boston, 


and New York, but we have none. In the first 
six years after the treaty only forty American 
vessels, all of small tonnage, passed seaward 
through the St. Lawrence, and of these but nine- 
teen ever returned. Butin one year (1857) one 
hundred and nine British vessels left a single port 
of Lake Michigan. In practice, British reciprocity 
is made up of similar unequal makeweighits, and 
we may say of the whole as we do of this part 
with great propriety, we got a useless river by 
giving up a megnificent ** inland sea.” 

If we examine the reciprocity treaty on gen- 
eral principles, as a question of constitutional, po- 
litical, or domestic policy, the deduction is inevit- 
able that it is radically wrong, unwise, and, under 
present circumstances, no longer to be tolerated. 
And if we analyze it in all its varied relations, 
patiently examining fact by fact, there will not 
remain enough of sound base to prop it up an 
hour beyond the period when it can be properly 
overthrown. 

I could wish, in our great historic struggle in 


| behalf of republican institutions and the triumph 


of world-wide liberal principles, that we were 
called upon to make some sacrifices on this ques- 
tion in acknowledgment of good-fellowship man- 
ifested by our younger brethren across the line, 


| but among their Government organs and press 


for a trifle less, or as much less as the duty, and 1 





* Our consul at Bristol, England, September 10, )062, 
ays there is a deduction on railroad iron of six dollars per 
ton since the tariff (of 1861) passed, and he adds that 
crockery “can be purchased at a deduction equal to the 


percentage of the tariff. ‘The same is probably true of cut 
Jery.”? 
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we search almost in vain for any words of good 
cheer, though we go to Montreal, St. John, or 
Halifax. [exhibiting no affec tion, but clutching 
the commercial advantages of the treaty and flat- 
tering them: elves that it must be per| etual, they 
became traculent and exultant in proportion as 
the rebellion seemed to prosper, If no reverses 
should befall us, they may be expr cted to culti- 
vate a more placid temper. But whatever others 
may do, let us consult our own judgments, our 
own welfare, and soberly, calmly, and withouta 
lingering regret request the President to give, at 
the proper time, the notice for the termination of 
the reetprocity treaty with Great Britain. 

Mr. W.J. ALLEN. Mr. Chairman, I pro- 
pose to make some observations upon the late an- 
nual message of the President. What I think of 
itl shall say without prelude; what I believe of 
his notions and purposes will not be attended or 
followed by any cringing explanation orapology. 
I assert as my deliberate opinion that the mes- 
sage was prepared by the President and those 
who acted as his immediate advisers with direct 
reference to a prolongation of the war, and that 
this desire to protract hostilities has for its object 
no other or higher aim than the reprehensible and 
criminal one of reélecting himself President, con- 
tinuing the present party in power, and protract- 
ing the existing reign of plunder and robbery. 
By hisown words, and by declarations of his chief 
pe Sect he stands convicted of criminal hypoc- 
risy in regard to matters vital to the existence of 
the country; and now, having thrown off those 
restraints which were for a while imposed alone 
by his timidity, he unblushingly proclaims him- 
self the arbiter of States, and assumes to deal with 
their governments and the rights and property of 
loyal people with asway more cruel and despotic 


than is claimed for any monarch or despot in the || 
| regiments and brigades who had tendered their || 
| services in a war to be conducted for the holy pur- 


world. Not content with violating his official and 


other pledges, and a total disregard of the plat- 


form upon which he came into power, he has || 
usurped the forbidden powers of the Constitution, | 


and assumes to deal with individuals and States 


as though they were the playthings of his malice | 


or mere fields of plunder for his adherents. 

I shall pass by the causes of the war. With the 
executive department in his hands, it proved in- 
evitable. 
matter how produced, would in the then condition 


of the public mind prove the grave of the Repub- || 


lic, yet when the dire necessity came a very large 
majority of the people accepted the issue which 
rebellion had tendered and lavishly offered their 
blood and treasure to the cause of the Govern- 
ment. 
ern times, were the issues of any war so clearly 
made or so sharply defined. On the one side was 
an open, bold, and organized resistance to the 


lawful authority of the Federal Government; on 


the other the military power of that Goverument 
was invoked for the purpose, the sole purpose, of 
putting down armed rebellion and enforcing its 
rightful authority wherever it had been obstructed 


or opposed. I repeat that this was the only issue, 


the sole purpose, for which, before the 22d of Sep- 
tember, 1862,a million soldiers had rallied beneath 
the flag of the Constitution. 

I said the President and his advisers had been 
guilty of willfuldeception. I will make good the 
charge. It is true that in the attempt 1 shall sub- 
mit nothing which should be new to any member 


present, nor can I hope to excite even a feeling of 


shame on the part of those who, though subordi- 
nate in position, are in complicity with the Presi- 
dent. ‘Though less potential for mischief, there 


are present those who are blessed with better fac- || 


ulties and higher endowments than the President, 
and who are therefore no less guilty of the wicked 
purposes which I impute to him. 

The object of war among civilized people should 
be peace. War as a means to any otherend can 
never be justified. What, I repeat, produced the 
war? All men know it was armed resistance to the 


rightful authority of the Government. What end || accomplishing their Own selfish schemes, appealed to the | 


and aim did Congress and the loyal people propose 
when they authorized the employ ment-of the lar- 
gest armies of modern times? Let Congress, the 
Executive, and his advisers answer: aud when 
they have answered, let the unerring facts of his- 
tory brand them as false-hearted triflers with the 
lives of the brave men who are daily filling un- 
noticed graves; and let patriots everywhere who 


| men, allintent upon witnessing theimpending rout 
| of the rebels. The sequelis known. The panic in 


And Iassert that never, inancient or mod- | 


|| in the inaugural address. 
|| ernment, that it may be administered for all, as it was ad- || 
|| ministered by the men who made it. Loyal citizens every- 
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still love constitutional liberty rise up, and by the 


" powerful engine of the ballot, which despotism can- 


notnow wrest from them, hurl the present imbecile 
from power, and save the country, which at this 
moment is struggling in the agonies of eternal 
death. 1 omit, for the present, all reference to the 
President’s inaugural. When it was spoken hos- 
tilities had not begun. I come down to a later 
day, to the first battle of Bull Run, at which time | 
Congress was in session. Before this the war had 
Leen regarded by public men of * the last dollar 
and last man’’ persuasion, and by persons who, 
however unsound on Christ, were orthodox upon 


| the nigger, as a mere holiday sport. 


Bugvies, hacks, gigs, Jersey wagons, mules and 


| horses were in demand at fabulous prices; the 


road from Washington to Bull Run was crowded 
with Senators and Representatives, contractors 
and courtesans, eunuchs and strong-minded wo- 


this city among those who are now chiefs among 
the Loyal Leaguers will be long remembered by 
all who thought the public safety would be pro- 


| moted by retaininga quorum of Members. When 
| the panic was over and Beauregard had failed to 


occupy the capital, the House of Representatives 
adopted the following resolution, introduced by | 


/ the venerable and patriotic Crittenden, now no 


more, with but two dissenting votes: 


* That this war is not waged in any spirit of oppression, 


| or for any purpose of conquest or subjugation, or purpose of 


overthrowing or interfering with the rights or established in- 
stitutions of these States, but to defend and maintain the 
supremacy of the Constitution, and to preserve the Union, 
with afl the, dignity, equality, and rights of the several 


States unimpaired, and thatas soon as these objects are ac- | 
| complished the war ought to cease.”’ 


Immediately after the passage of this resolution, 
every approach to the capital was crowded with 


pose avowed in that resolution. 
rush to arms that, shortly thereafter, the chairman 
of the Committee on Military Affairs in the Sen- 
ate had to announce that more troops were being 
offered than the Government could accept. And 


| much more than this, the Union men of the South 
|| were cheered and strengthened by this formal as- 
Though many believed that war, no | 


surance that they had been right in defending the 
President when charged by the rebels with de- 
signing a grand John Brown raid upon the slave 
States, and the degradation of the whites to the level 
of the negro. A short time afterwards a similar 
resolution was submitted to the Senate by Andrew 
Johnson, of Tennessee, and, my recollection is, 
unanimously adopted. Buta few days before this, 
on the 4th day of July, 1861, the President spoke 
to Congress as follows: 

** Lest there be some uneasiness in the minds of candid 
men as to what is to be the course of the Government to- 
ward the southern States after the rebellion shall have 


|| been suppressed, the Executive deems it proper to say it 


will be his purpose then, as ever, to be guided by the Con- 


stitution and the laws; and that he probably will have no | 
| different understanding of the powers and duties of the 


Federal Government relatively to the rights of the States 
and the people under the Constitution than that expressed 
He desires to preserve the Gov- 


where have the right to claim this of their Government; 
) and the Government has no right to withhold or neglect it. 
| It is not perceived that, in giving it, there is any coercion, 
any conquest, or any subjugation inany just sense of those 
' terms.”’ 
| About the same time, amember of the Cabinet, 
| Hon. Caleb B. Smith, since deceased, proceeded 
| to Providence, in the State of Rhode Island, and 


words: 


** The theory of this Government is that the States are 
|} sovereign within their proper sphere. 
|| the United States has no more right to interfere with the 
|| institution of slavery in South Carolina than it has to inter- 
| fere with the peculiar institutions of Rhode Island, whose || 
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| benefits I have enjoyed to-day. 

| ** But, my friends, during the last summer, when the 
| great political contest was raging throughout the land, then 
| it was that designing and dishonest men, for the purpose of 


| prejudices of the southern people, denouncing those who 


|| supported Mr. Lincoln as abolitionists; as men who would 
| disregard the constitutional rights of the South, and trans- | 


eend the powers of the Government. Excited by means of 


ity of the people had declared to be the man of their choice. 
| My friends, I have known the President long and well. 


So great was the || 


addressed to the public the following cheering | 


January 27, 
wiih this Administration since its commencement, and J 
tell you to-night that you cannot find in South Carolina a 
man more anxiously, religiously, and scrupulously disposed 
to observe all the features of the Constitution relating to 
slavery than Abraham Lincoln.”? * fr * * * 

‘* My friends, we make no war upon southern institutions, 
We recognize the right of South Carolina and Georgia to 
hold slaves if they desire them. But, my friends, we ap 
peal to you to uphold the great banner of ourglorious coun- 
try, and to leave the people of that country to setile these 
domestic matters according to their own choice and the ex- 
igencies wiich the times may present.”’ * od * 

“Let New England rally promptly and earnestly, and | 

| tell you rebellion will be crushed to the earth, and the stars 
and stripes will be raised over a united country. Then we 
shall have peace. Peace will spread her benign influcnee 
over this land, and happiness be restored, business revived, 
and the blessings of a tree Government enjoyed. 

| I donot invoke you to engage in this war asa war against 

slavery. We are warring for a different principle.” *  * 

“* It is not the province of the Government of the United 

| States to enter into a crusade against the institution of sla 

| very. I would proclaim to the people of all the States of 
this Union the right to manage their institutions in their 

| own way. I know that my fellow-citizens will recognize 


|| that as one fundamental principle upog which we com- 
i] 


menced this contest. Let us not give our opponents any 
reason to complain of us in this respect. Let us not bring 
to bear upon them the power of despotism, but the power 

, of the people of a republican Government, where the peo- 
ple rule.”? 


It was in this spirit, and about the same time, 
that Mr. Seward, the Secretary of State, issued 
| his instructions to our representatives abroad, in 
| which he directed them to make public avowal of 
the purposes which would control the Govern- 
| ment in prosecuting the war. 
| In his dispatches to Mr. Dayton, our minister 
at the court of St. Cloud, he used the following 
language: 
“The framers of the Government, therefore, placed the 
entire control of slavery, asit was then existing, beyond the 
| control of the Federal authorities. by leaving -it to remain 
|| subject to the exclusive management and disposition of the 
|| several States themselves, and fortified it there with a pro- 
vision for the return of fugitives from labor and service, and 
another securing an allowance ofthree fifths of such persons 


|| in fixing the basis of direct taxation and representation.” 
* + * * > * * 

|; The condition ofslavery in the several States will remain 

just the same whether it (the rebellion) succeed or fail. 

There is not even a pretext for the complaint that the dis- 

|| affeeted States are to be conquered by the United States if 


| the revolution fail; for the rights of the States, and the con- 
dition of every human being in them, will remain subject to 
exactly the same laws and foryns of administration, whether 
ihe revolution shall succeed or whether it shall fail. {1 the 
one case, the States will be federally connected with the 
new confederacy; in the other, they would, as now, be inem- 
bers of the United States; but their constitutions and laws, 
| customs, habits, and institutions in either case will remain 
|; the same. 
|| *Itishardly necessary to add to this incontestable statement 
the further fact that the new President, as well as the citi- 
zens through whose suffrages he has come into the Admin 
| istration, has always repudiated all designs whatever aud 
| wherever imputed to him and them of disturbing the system 
| of slavery as itis existing under the Constitution and laws. 
| The case, however, would not be fully presented if I were to 
omit to say that any such effort on his part would he unconsti- 
| tutional, and all his actions in that direction would he pre 
vented by the judicial authority,even though they were assented 
to by Congress and the people.”’—Instructions to Mr. Dayton 
| in 1861. 

Mr. Chairman, I might consume my hour in 
producing the proofs of the falsehood and perfidy 
| of those who thus deceived and betrayed the peo- 
of the North, and insulted and exasperated the 

Jnion men of the South. 
| What other evidence is needed of this shame- 
| less perfidy than the fact that the murderous ad- 
| herents of John Brown, and the rebel adherents 
| of Jefferson Davis were made glad? For so soon 
| as the President avowed his purpose to change 
| the war to one of crusade against slavery, of plun- 
der and extermination, the apostles of Brown and 
| the disciples of Davis were heard in mingled 
strains of joy and gladness. Each hoped and be- 
lieved that the President had rendered a restora- 
| tion of the Union impossible. Each being dis- 
unionists per se, each could afford to rejoice at 
every crite and blunder which paralyzed the arm 
| of these who struggled and fought for peace and 
a reunited country. The effect of converting the 
war into a struggle for the freedom of the negro 
|| and the subversion of the slave States has unmis- 
takably been to prolong and intensify the contest; 
and in that contest, while the South may be vic- 
| tims of the torch and the sword; while those who 
gladly welcomed the flag may be robbed of their 
|| property, and compelled to starve or swear to be- 


il 


|| these iniquitous appeals, they were ready to take arms to || come the slaves of Lincoln, in the free and pop- 
|| prevent the inauguration of that President whom a major- 





| ulous North the seeds of corruption and tyranny 
|| are beginning to bring forth their baleful fruits. 





i} : >. = abit- 
|| It has been my fortune to be selected as one of his consti- |! Even here almost every house except the habi 


| tutional advisers. | have had the houor of being connected || ations of contractors and abolitionists has become 
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the abode of bereavement, often of desolation; tax- 
ation is grinding all classesexcept the petted plun- 
derers of the Government; and while national 
and individual bankruptcy is impending, a more 
terrible doom is apprehended and feared. We 
cannot shut our eyes to the fact that the elective 
franchise is endangered. We have seen the rights 
of the people usurped in Maryland and Dela- 
ware and in portions of Kentucky. We have 
seen their constitutions and laws suspended by 
the edicts of the President and his minions, the 
ballot-box trampled into the dust, and the slavish 
creatures of his favoritism foisted into office and 
honor, not to represent the interests or the voice 
of the people of those States, not to discharge the 
duties incident to the offices which they obtained 
bya combination of fraud and force, but to regis- 
ter and assist in executing the decrees of a master, 
whose slaves, violator of the Constitution asheis, 
they are totally unworthy to be. 

When this terrible issue is presented to the peo- 
pleof the free North next fall,as lamsure it willbe, 
then we will see the beginning oftheend. Every 
barricade which cruelty or malignity may erect be- 
twegn the voter and the ballot-box will be removed; 
the corrupt instruments ofso monstrousa proceed - 
ing, whether black or white, whether mere provost 
marshals or major generals, will find the people of 
one State, at least, more anxious to preserve the 
purity of the ballot-box than the carcasses of those 
who may seek to enslave them. 
sage, fairly construed, amounts toan unblushing 
avowal of this despotic intent. 
purpose is at present avowed with reference only 
to the rebellious States; but the President has as- 
sumed to attach a condition to the right of suffrage 
there, which he may at any time as rightfully 
apply to the State in which I live. I do notnow 
discuss the terms which he offers to rebels in arms. 


proposals is that of defiance. I allude to the fact 
that he denies the loyal men of the South the right 
of suffrage; and asserts that they who have com- 


mitted no crime shall have no legal or political | 


rights unless they will first subscribe to a de- 
grading oath, an oath so slavish that we may 
rightfully assume that it will be evaded or disre- 
garded by many of those wha may subscribe to 
ts terms. But Task whence comes the Presi- 
dent’s power thus to deal with loyal men who 
have violated no law, and consequently forfeited 
no rights of person or property? We can all un- 


derstand how the loyal men of the South may lose | 


their property. The armies which were created 


for the sole purpose of vindicating the law are |! 
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of « terrible cival war as Johnson of Tennessee, 
and Hamilton of Texas. They have been se- 
lected, l Suppose, to bs govern”? those who hate 
them, just as eunuchs are appointed to guard the 
harem. Each excites the disgust of those who are 
compelled to endure their presence. 


State rights, is to be found, perhaps, in his re- 
quirement of the same terms of the loyal men of 
the South to retain their rights, as are tendered to 
the vilest rebels in the land as the conditions upon 


which theirs may be regained, Take, for example, || 
More than sixty thou- 


the State of Tennessee. j 
sand freemen of that State refused to vote for the 
ordinance of secession. About forty thousand 
voted against the secession of the State, although 
a large portion of it was occupied by rebel trodps, 


1} 
and every means was used to overawe the people. | 


That State has now one of its citizens upon the su- 
preme bench. Ithas furnished over thirty thou- 


sand troops to theGovernment. Yet these soldiers, | 


and other loyal people of that State, are to be dis- 
franchised unless they will take the oath prescribed 
by the President for armed rebels, 1 repeat, if 
these terms can be imposed upon the loyal people 


| of Tennessee by the President, why may he not 
'xequire the same thing of the people of Illinois? 


The late mes- | 


Imagine, if you please, General Butler swearing 
in the chivalry in that hall at Charleston in which 
for so many days in 1860 he alone, of all the men 


| of New England, voted for his friend Jefferson 


It is true thatthe | 


Davis for President, in the hope of defeating the | 


' great Douglas by dividing the Democratic party 


| Davis, Yancey & Co. to secede. 


sufficiently to make a victory of abolitionism cer- 
tain, and thereby furnish a hollow pretext for 
Or, if you pre- 


| fer it, go to Knoxville and witness the ministra- 


| §* Flonest Abe’ 


stationed in the South; the President is ** Com- | 


mander-in-C hief, ’” 


commanded to enforce. 
independence of character, who has exhibited the 
slichtest repugnance to executing his decrees, has, 
when blandishments failed to seduce him, beer 
dismissed the service in a manner designed to in- 
sure his disgrace. Why, then, should the Presi- 
dent fear to issue an edict as sweeping and unre- 
lenting as the torch of Omar; and by which, at 


one dash of the pen, he attempted to destroy prop- | 


and he has grown fond of | 
issuing imperial decrees which that Army is 
Almost every officer of | 


erty valued at $2,000,000,000, and that, too, with- | 


out reference to the sex, age, condition, or opin- | 


ions of its owners? 
The press had been muzzled; Congress had 


become the mere register of his will; the loyal | 
people of the South were either within rebel or | 


Federal lines. 
reeded, while corrupt creatures mighteverywhere 
ef 

able maladministration. 
marvel that he who affected scorn for the Pope’s 
ball against the comet should now claim mastery 
over the minds and consciences of men; nor be 
deterred from demanding of those who execrate 
his name and memory an oath—a solemn oath— 
to be true to his bulls hurled at sovereign States 
and the dee 

ple? J repeat that the President proposes terms 
to the loyal people of the South which all sensi- 
ble men must know they will regard as degrading. 
lhe jackals who follow the Army for the purposes 
of plunder are no part of the southern people; and 
the Loyal Leagues which they may form within 
military posts I do not take into the account. Nor 
CO T allude to those excrescences upon the polit- 
teal and military system known as ‘ military 
Severnors’’—such adventurers upon the hazard 


No protest would be heard or | 


‘ound to flatter the author of such unpardop- | 
Or why then should we 


_ tions of Parson Brownlow while swearing in the 
The only answer most of them will make to his || 


Union men of East Tennessee—the true Union 
men who refused so long to swear fealty to Jeff. 
Davis. j 
kifeeling side by side with their rebel persecutors, 
and swearing fealty to Lincoln and all his proc- 
laimations in regard to slavery. 

There is a building in Knoxville, | am told, in 
which, in June, 1860, that reverend champion of 
> penned and published an appeal 
to the people of Tennessee to rally against Lin- 


| coln, the abolitionist, and Hamlin, whose color 


99 


was suggestive of a ** free negro.’’ In that build- 


ing we will imagine him holding his high court of 


political expurgatiog. We can almost see him 
now as he opens the proceedings with prayer. Be- 
hind the reverend operator in Greek and hell-fire 
may be seen the heroic but saintly face of Hor- 
ace Maynard, while the martial form of Brig- 
adier General Andrew Johnson, in full military 
dress, glows as brightly as when he wrote his let- 
ter to Abraham, assuring him of General Buell’s 
treason. Wecan almost hear them now calling 
for mourners, and administering Lincoln’s oath, 
Nodoubtthose sturdy mountaineerswillon bended 
knees solemnly swear to ‘* abide by and faithfully 
support all proclamations of the Presidentynade 


| during the rebellion having reference to slaves.”’ 


Mr. Chairman, at any otlier time such mockery 
would excite only that pity which we feel for the 
mummeries of the insane, and thatcontempt which 
fills us for those who engage only in works of sacri- 
lege. But the times are too perilous, the issues too 
grave, to be passed thus lightly by. And this is 
the medicine, this the great panacea which is of- 
fered as the restorer ofa dismembered Union! And 
there are those who profess to find in this silly pro- 
ceeding a‘ wise plan” for bringing peace to a dis- 


| tracted and bleeding country. It does not rise to 


| the dignity of respectable madness; itis too weak 


p convictions of a majority of the peo- | 


| 


| 


} 
1} 


and contemptible for the epithet ofimbecility. Sir, 
by what process are freemen not in the land or 
naval service of the country to be deprived of life, 
liberty, or property? Before the Constitution be- 
came obsolete the answer would have been, only 
by ‘*due process of law’? after * presentment or in- 
dictment of a grand jury.’’ But in this age of po- 
litical prostitution and indiscriminate robbery, we 
find that estates are confiscated without indictment 
or trial, and, finally, the right of suffrage, the surest 
safeguard and final defense of a free people, is to 


| be taken away by one whois beneath all the usurp- 


ers he would imitate in everything save in his dis- 
ingenuous spirit. The usurpation is toomonstrous 
to be defended by any one who has just claims to 
manhood, and in fact lam persuaded finds but 


They will hardly degrade themselves by | 


383 
few defenders save among the corrupt and siavish 
menials who ate unfit to be free. And this ts the 
man whom my colleague [Mr. Arnnoip] associ- 
ates in argument with the Saviourof mankind. He 
reads an extract from the, irrepressible conflict 





_ |} Speech which Lincoln made some years ago, and 
But, Mr. Chairman, the highest degree of in- | 


iquity in the President’s bull against slavery and | 


exclaims: 


* This, the Grst emphatic enunciation of the philosoph- 
ical fact of the antagonism between liberty and slavery, the 
| eternaland ‘irrepressible’ conflict between them, electrified 

the country, and made Abraham Lincoln President of the 
United States.” . * . ® ° 

**When the Son of God prociaimed a common Father 
and the universal brotherhood of man, He enunciated the 
great moral principle which brought on the irrepressible 
conflict with slavery.”? 


Here he informs us that Christ only  enunei- 
ated the great moral principle which brought on this 
irrepressible conflict,’ while it was reserved to Lin- 
coln eighteen centuries thereafter to make ** the 
Jirst emphatic enunciation of the philosophical fact of 
the antagonism between liberty and slavery,’’ which 
he graciously tells us * electrified the country and 
made Abraham Lincoln President of the United 
| States.”” I protest against this robbery of the 

illustrious dead. What will John Brown’s ghost 
say when that apostle of bloody pikes finds him- 
self thus unceremoniously kicked out of the com- 
pany of Christ to give the seat of honor to the 
saintly form of Abraham? What will Jennison 
and Montgomery say? Lincoln had not so much 
as burned a barn upon the Missouri border, when 
saintly freedom-shriekers, now occupying high 
stations, civil and military, were holding up their 
bloody hands for favor at the orgies held over 
successful robberies, murders, and assassinations. 
| What will Frémontand Huntersay? It was they 
to whom was first revealed the saving grace of 
proclamations of freedom. What will some of the 
| Sanctimonious constituents of my colleague say 
when they remember their pious pilgrimage from 
Chicago to Washington; and how, while they im- 
plored a proclamation in the name of God, Abra- 
| ham was too carnal-minded to grantit? What 
| will be said by the bolder pioneers in the * irre- 
pressible conflict’? who are now languishing in 
the penitentiaries for negro-stealing? They were 
brave enough to commence the work of emanci- 
pation without purse or scrip, each for himself, 
and solitary and alone, while Abraham could not 
come up to the good work until he thought him- 
self backed by an army of a million of armed sol- 
diers and sustained by the prayers of whole divis- 
ions of contractors and contrabands. If any one 
isto be placed before Christ, let itbe John Brown 
or Montgomery orJennison. Even my other col- 
league from the Bureau district [Mr. Lovesoy] 
has antecedents in this regard entitling him toa 
higher seat than our distinguished Chief Magis- 
trate. Seriously, Mr. Chairman, when my col- 
league [Mr. Arno.p] again proceeds to enlighten 
us as to the pedigrees of these illustrious reform- 
ers, | hope he will reconcile the command of our 
Saviour, that servants should be ‘obedient to 
their masters,’’ with the injunction of Brown, 
Lincoln & Co., which requires masters to be 
obedient to their slaves. Buta few days ago,a 
Norfolk correspondent of the New York Times 
wrote as follows in regard to a negro raid which 
General Bu‘ler caused to be made into North 
Carolina: 


*¢ The material results of the raid may be summed up iis 
follows: Between two and three thousand slaves were re 
leased from bondage, with whom were taken along about 
three hundred and fitty ox, horse, and mule teams, and trom 
fifty to seventy-five saddie-horses, some of them valuable 
animals. The guerrillas lost thirteen killed and wounded ; 
ten dwelling houses, with many thousand bushels of corn 
belonging to them, were burned, besides two distilleries ; 
four of the camps were destroyed, and one of their number 
was hanged; and one hundred rifles, uniforms, infantry 
equipments, &¢., fell into our hands as spoils, with a loss 
on the part of the brigade of twelve killed and wounded 
and one man taken prisoner. Besides this, fourteen rebel 
prisoners and four hostages were brought in. 

“In regard to its moral and political results, however, the 
importance of the raid cannot be overestimated. The coun- 
ties invaded by the colored troops were completely panic- 
stricken. Scores of families, for no eause but a guilty 
conscience, fled into the swamps on theirapproach. Never 
was aregion thrown intosuch acommotion by a raid before, 
Proud scions of chivalry, accustomed to chiim the most 
abject obedience from their slaves, literally fell on their 
knees before these armed and uniformed blacks and begged 
for their lives. I was frequently asked how I, a citizen, 
dared to trust myself among such incarnate demons. ‘ Whiat 
shall I do to be saved?’ was the question asked on every 
side.”’ 


Mr. Chairman, the faith of any one must be 
weak indeed if, after reading the many glowing 
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accounts of expeditions, of which this is a speci- 
men, they do not regard the waras over, and the 
people of both sections ready to embrace and for- 


vive each other. We are told that the guerrillas | 
lost in killed end wouswded the immense number 
of thirteen, while our victorious army burned only 


ten habitations! But the greatest satisfaction is 
felt when we are assured by the writer that ‘in 
regard to its moral and political results, however, 
the importance of the raid cannot be overesti- 
mated.’’? Certainly they cannot. Scores of 
families” * fled into the swamps on their ap- 
proach.”’ The President, no doubt, feels well 
assured that those ‘* proud scions of chivalry”’ 
who so abjectly ‘fell on their knees before 
these armed and uniformed blacks and begged for 
their lives,’’ exclaiming ‘* What shall I do to be 
saved’’ will not hesitate in the presence of these 
armed negroes to take the oath he has so mag- 
nanimously prescribed. Of one thing, that they 
will keep an oath administered under such circum- 
stances, he can feel no doubt. His rigid adherence 
to his own oaths will cause him to suspect no men- 
tal reservation in others. This raid, Mr. Chair- 
man, is but a specimen of the movements which 
have characterized many of our military opera- 
tions during the past year in the valley of the 
Mississippi, and especially in the department of 
the Gulf. Plunder, wholesale and indiscriminate, 
upon the loyal and disloyal alike, if we may be- 
lieve the correspondence published in our own 
papers, and information derived from other relia- 
ble sources, has been so common and conducted 
upon a scale so vast that it has become no longer 
a matter of surprise. Itis perpetrated in every 
form, under the semblance of trade regulations, 
impressments by pretended levies upon the dis- 
loyal, and by military orders which afford suffi- 
cient pretexts for those whose choice pursuit is 


plunder, Itis true that we hear occasionally that | 


such men as Butler and Curtis have been sus- 
pended; but the hungry cormorants who seck 
plunder, and know they can obtain it under the au- 
spices of such men, are not long in having them re- 
stored to commands where their cupidity may be 
gratified. The robberies under the reign of Butler at 
New Orleans have been so palpable as to shock the 
sensibilities of mankind. No prize was too great, 


no inducement too small for hisenterprise. From | 


the State capitol to the graveyard, from the parlor 
to the kitchen, his grasping hand was extended. 
All accounts agree that things have been done at 
New Orleans under the flag of our country which 
if not disavowed will disgrace the Government in 
all coming time. I will mention one instance as 
it was published in the New Orleans Era, That 
paper is the organ of the Administration there— 
the most ofits articles ure headed **by authority.”’ 
1 will read the Era’s report. Itisin the following 
words: 
* CONFISCATION OF TOMBSTONES. 


“There was one splendid monument—astately column or | 


pyramid, intended to mark the spot where rest the remains 
of Colonel Charles D. Dreux, the youthful orator who fell 
early in the war in command of a confederate battalion. 
This was constructed at a cost of $1,500, and under the 
hammer of the auctioneer it brought but $100. Cheap 
monument, if the purchaser intended it for his own tomb. 
There was another monument equal in size and beauty 


which brought only thirty dollars. ‘Tombstones sold ascheap | 


as marble.” 


The whole world is familiar with the plunder of 
costly mansions and large estates, with robberies 
of churches and public institutions. From these 
we turn to the public sale of a dead man’s tomb- 
stone. Nothing seemed too high or low for the 
robber’s grasp. The result is that, instead of a 
restoration of law and order, the country occu- 
pied by our armies has in many instances been 
given over to pillage and plunder; and they who 
watched the approach of our proud old flag as the 
harbinger of peace, look now only upon a ruined 
country and a pillaged people. The just and con- 


siderate portion of our people will remember the | 


barbarities, the shameless robberies of this man 
who so suddenly rose from the ranks of his ori- 
ginal secession friends to the grade of major gen- 
eral of volunteers; nor will they forget that his 
fame rests more upon his persecutions of the un- 
armed and unoffending than the terror he has 


caused among the rebels in the field. It is now |, 


nearly three years since he donned the Federal 


uniform. During that time he has planned Big | 


Bethel and other similar disasters; but he has never, 

I believe, been in personal danger, or a party to 

the most unimportant skirmish, although by al- 
’ 
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| leged violations of the laws of civilized warfare he || 
has won for himself the outlawry of our enemies. | 
This has been his chief military distinction; and | 
now, after a year of repose in New England, we | 
find him appointed toanimportantcommand inVir- | 
giniaand North Carolina. Witha crucity quick- 
| ened by public exposure, with his avarice stimu- 
|| lated by the success of former pillaging, and with 
|| a slavish subserviency to those whose motives he 
|| denounced for many yearsof his life, he is tarned 
|| loose upon a rebellious people, who, whatever 
| theirsins may be, are at least sincere in regarding 
|| him as a monster. And when a few days agoa 
|| member from New York [Mr. Fernanpo Woop] 
submitted a resolution calling for a committee to 
| inquire into his conduct, the Republican members 
of this House, aided by one of the President’s | 
|| military appointees from Kentucky, [Mr. AnpDER- 
soON,] voted to suppress the investigation; and it | 


coupled with so many crimes is assured of im- 
munity, and launches again with renewed license 
| upon additional fields of plunder. 
| You may declaim as you will of your anxiety 
| for peace, but with the President’s programme of 
| subjugating whole peoples and subverting the gov- 
ernments of States, and with such men as Butler 
'| despoiling whole communities in the name of con- | 
| fiscation, we cannot believe you sincere; and if | 
|| the party in power either to conduct the war or 
administer the Governmentin times of profoundest 
| peace. I know that in calling attention to these 
things I shall be accused by paid officials and 
| hired sycophants of sympathy for the rebel cause. 
|| The fate of all who have hitherto spoken boldly 
| ofthe public perils, or dared to arraign the motives 
| and conduct of the Administration, warns me that 
| 1 need not hope to escape the tide of calumny 
which is ever in reserve for the defenders of con- 
|| stitutional liberty. I have counted well the cost 
of these things, and am prepared for the onset. 
Claiming to be a Union man, I am so uncondi- 
tionally. I have been so consistently and persist- 
ently ever since the firing upon Fort Sumter, what- 
|, ever censure I have cast upon those who could 
|, and ought to have avoided the war; and here in 
| my place do I arraign the President and the sup- 
porters of his insane policy as willing or mistaken 
| instruments of disunion. Doubtless some are 80, | 
| because they do not perceive the fatal tendencies 
|| of the policy to which they adhere; butthe contest 
| is now no less with armed rebels than with those 
|| who avow their purpose to change or destroy that 
‘| Union which is the creature alone of the Consti- 
|| tution. They are, wherever found, traitors of the 
|| basest kind. Destitute, as they know themselves 
'| to be, of principle or personal courage, they are 
|| prompt in the presence of provost marshals and 
|| military guards to eject their spleen upon those 
| who adhere tothe Constitution. They are impe- 
rious and insulting now because their master is 
| near; but their cowardice is too patent to be dis- 
|| guised, and the ** stop thief”’ cry of treason which 
|| they fmpute to others will not always shield 
| them from personal exposure and chastisement. 
|| Those who are now loudest in shouting ‘$loy- 
] alty’’ have spent long years in teaching treason 
| to the people of the North. Their personal cow- 
| ardice alone restrained them from open rebellion, 
but their teachings and principles were in all re- 
| 
| 














spects as treasonable as the ravings of the vilest 
| secessionists in the land. Chase,Sumner, Phil- 
| lips, Beecher, Wade, Fred. Douglas, Seward, John 
| Brown, and most other representative men of the 
|| Republican party, have advocated the higher law 
| doctrine of rebellion for the last ten or fifteen years, 
and one of them has had the courage to make practi- 
calapplication ofhis principles. Tallude, ofcourse, 
| to John Brown, who suddenly rose from the level 
| ofa horse-thief to the dignity ofa Republican god, 
and who is now accepted by the President and his 
|| adherents as the prince of Republicans, a type of 
|| the true Christian reformer and “loyalist.” I, 
| sir, denounce the heretical teachings which caused 
| John Brown to make his murderous foray upon 

Harper’s Ferry, just as I do the rebellious teach- 
/ing which caused the attack on Fort Sumter. 
3rown acted under a provisional government in 
antagonism to that of the United States; so did 
Davis and Stephens; Harper’s Ferry belonged to 
the United States,so did Fort Sumter; Harper’s 
Ferry was retaken by the military forces of the 
United States, Fort Sumter should have been re- 


} 
| 





| 





was suppressed, and this man whose career is || 


* . ' 
| sincere, it but demonstrates the utter unfitness of || 
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duced long ago; it would have been, had opera- 
tions there been directed to a reduction of the fort 
instead of establishing free negro colonies at Hi!- 
ton Head and Port Royal. John Brown was made 
prisoner, tried for murder and treason, found 
guilty, and hanged. Davis may be when he is 
captured or surrenders. Who, then, Lask, dared 

openly defend the crimes of John Brown? Only 
a few of the bolder fanatics who, like Wendel] 
Phillips, had avowed themselves disunionists 
from the first. Who sing hosannas to his mem- 
ory now? At least three fourths of the Black Re- 
publican party, and the whole of that numerous 
class of paid stipendiaries and placemen who dis- 
grace the press and the offices of the country. The 
| rebels have never showered half so many honors 
| upon their dead or living leadersas you have upon 
this.old murderer whom you venerate simply be- 
cause he was a traitor. 

The soldiers who volunteered for the sole pur- 
pose of putting down rebellion and vindicating 
the law are often forced to march among the 
women and children of the South, who are too 
often insulted and plundered by the bad Spiritynd 
pillaging propensity which seem to enter so larve- 
ly into the policy upon which this war is to be 
conducted; and they who impatiently listened for 
the airs and anthems which once told of union 
and nationality, often hear only from negro so|- 
diers doggerel praises of John Brown and his 
murderouscrew. The uniform which is the badge 
of a gentleman and the ensign of honor is worn 
now by depraved negroes whose instincts are al- 
most as low and brutal as those at whose instance 
| the profession of arms has been disgraced. The 
proud, brave, and patriotic white soldier, who left 
home, family, business, and everything in order 
to fight for and, if necessary, die for a restoration 
of all the States to the Union, is, by the present 
| military policy, degraded to a level with the ig- 
| norant and brutal negro; and if he complain. is 
| punished, and his officer who may chance to share 
with him in his complaints is dishonorably (that’s 
the word they use) dismissed the service. And 
these things, Mr. Chairman, are done by those 
| intolerant zealots who would brand the defenders 
| of the Constitution with such epithets as ‘‘traitor” 
| and *‘copperhead !”’ I repeat, sir, lam among the 
unconditional Union men of the country. 

Jefferson Davis and his adherents who sought 
to destroy the Union by dismemberment are trai- 
| tors to the Constitution; butthey were bold enough 
to avow their purposes, to appeal to the sword, 
| and risk the dréadful consequences of their crimes. 
| Their followers may have been wicked or mis- 
guided, but they made the issue boldly, and have 
so far met the consequences like brave and fear- 
less men. I repeat, they are traitors; and to the 
laws of war first, and of the United States after- 
wards, they are amenable; but they are not the 
only traitors to the Constitution with whom we 
| have to struggle. They may be honest and mis- 
| guided, but throughout the entire North they are 
numbered by the thousand and tens of thousands; 
and here, here among the representatives of the 
people, are to be found dozens and scores who are 
| as disloyal and treasonable to the Constitution a 
are the oldest and most hardened rebels in the 
South. Itis with you as well as with the rebels of 
the South that the unconditional Union men have 
todeal. Jefferson Davis professed to be a Union 
man, but only upon his terms; but the uncondi- 
tional Union men of the country rejected his con- 
ditions, and pointing to the Constitution they said, 
‘*We will have no terms but the Constituuon as 
it is, no Union but that which it made.’’ Sumner, 
Chase, Lincoln, Beecher, and all the leading spirits 
of this Administration profess to be Union men; 
but like the original secessionists of the South they 
are so only upon their own terms. Whatare those 
terms? Indiscriminate robbery by military cou- 
fiscation, and the subversion of the governments 
of almost half the States of the Union; converting 
them into territorial dependencies, changing the 
whole structure of the Federal Government, and 
ruling millions of people by standing armi s and 
the sword. Such men, I repeat, are disunionists. 
Too cowardly to avow their purpose at the begin- 
ning of the war, they now seek to use the men ~ 
| money which were given for the suppression : 
| the rebellion to overthrow the insututions — 

all departments of the Government stood pledge 

to maintain. “a 

For myself, while I reject the terms of the re 
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